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THE GOVERNOR
As required by Texas Civil Statutes, Article 6252-13a, §6, the Texas Register publishes executive orders
issued by the Governor of Texas. Appointments and proclamations are also pub ished. Appointments are
published in chronological order. Additional information on documents submitted for publication by the
Governor's Office can be obtained by calling (512) 463-1828.
Appointments Made April 23, 1997
To be member of theTexas Appraiser Licensing and Certification
Board for terms to expire January 31, 1999:
Leonel Garza, Jr., Rural Route 7, Box 552, McAllen, Texas 78504,
(Reappointment).
Eduardo A. Lopez, 5418 Fox Run, Corpus Christi, Texas 78413,
(replacing Cecil W. Wimberly of Meridian whose term expired).
Robert A. “Pete” Seale, Jr., 3425 Westheimer, #1606, Houston,
Texas, (replacing Vidal Gonzalez of Del Rio whose term expired).
James Mevlin Synatzske, P.O. Box 1663, Stephenville, Texas 76401,
(replacing A. E. “Butch” Nelson, Jr., Abilene whose term expired).
TRD-9705703
GOVERNOR May 20, 1997 22 TexReg 4337
ATTORNEY  GENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Titl  4, §402.042  and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local officials.
These advisory opinions are requested by agencies or officials when they are confronted with unique or
unusually difficult legal questions. The attorney general also determines, under authority of the Texas Op n
Records Act, whether information requested for release from governmental agencies may be held from public
disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in the
Texas Register. The Attorney General responds to many requests for opinions and open records decisions
with letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the Attorney General unless and until it is modified or overruled by a subsequent
letter opinion, a formal Attorney General Opinion, or a decision of a court of record. To request copies of
opinions, phone (512) 462-0011. To inquire about pending requests for opinions, phone (512) 463-2110.
Opinion.
DM–438. (RQ–918) The Honorable C. E. "Mike" Thomas III,
Howard County Attorney, P.O. Box 2096, Big Spring, Texas 79721,
concerning ad valorem taxation of equipment used to produce
minerals on mineral leasehold estate, and related questions0.
Summary. For purposes of ad valorem taxation, the value of
mineral production equipment must be appraised separately from the
value of the mineral leasehold interest for which the equipment is
used. Determination of the applicable statute of limitations period
for collection of delinquent ad valorem taxes turns upon whether
the property is real or personal. If the property is personal, taxes
on it may not be collected by suit or seizure if they have been
delinquent for more than four years. If the property is real, the
twenty-year limitations period applies. Mineral production equipment
cannot be categorically classified as either real or personal property.
Instead, determinations of the proper tax classification of production
equipment must be made on a case-by-case basis.
TRD-9706266
Request for Opinion
ID# 39533. Request from the Honorable David Counts, Texas
House of Representatives, P.O. Box 2910, Austin, Texas 78768-2910,
concerning whether a former regent of the Texas State Technical
College System may be appointed executive officer of the system.
TRD-9706267
ATTORNEY GENERAL May 20, 1997 22 TexReg 4339
PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 16. ECONOMIC REGULATION
Part IX. Texas Lottery Commission
Chapter 402. Bingo Regulation and Tax
16 TAC §402.567
The Texas Lottery Commission proposes an amendment to
§402.567, concerning the Bingo Advisory Committee. The
amendments will eliminate the existing limitation on the number
of members that may be reappointed for additional terms, as
well as the current restriction on successive terms .
Rick Sookiasian, Budget Analyst, has determined that for the
first five-year period the section is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section.
Mr. Sookiasian also has determined that for each year of the
first five years the section as proposed is in effect the public
benefits anticipated as a result of enforcing the section as
proposed will be to provide for retention of some members
of the Bingo Advisory Committee so a smooth transition of
appointments can occur. The public benefits anticipated will
be to enhance the statutory function of the Committee by the
efficacious retention of committee members for the betterment
of charitable bingo in Texas. There will be no effect on
small businesses. There are no anticipated economic costs
to persons who are required to comply with the section as
proposed.
Comments on the proposal may be submitted to Marc Garcia,
Director, Charitable Bingo Division, Texas Lottery Commission,
P.O. Box 16630, Austin, Texas 78761-6630.
The amendment is proposed under Texas Civil Statutes, Article
179d, §16 and §43 which provide the Texas Lottery Commis-
sion with the authority to adopt rules for the enforcement and
administration of the Bingo Enabling Act and to govern the op-
erations of the bingo advisory committee.
Texas Civil Statutes, Article 179d is affected by this proposed
amendment.
§402.567. Bingo Advisory Committee.
(a) (No change.)
(b) Composition. The following appointments shall be made
representing a balance of interests: General Public - two; Charities
that operate bingo games - three; Lessor, Charity one; Lessor,
Commercial - two; Distributor/Manufacturer - one. A total of nine
members will be appointed by the Commission. Each member will
be appointed for a one-year term and will serve at the pleasure of
the Commission. [No more than three members may be reappointed
for an additional one year term. No member may serve more than
two successive terms.] Each member shall continue to perform the
duties of the Bingo Advisory Committee until his/her successor has
been appointed.
(c)-(h) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: June 19, 1997
For further information, please call: (512) 344–5113
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part XXX. State Board of Examiners of
Professional Counselors
Chapter 681. Professional Counselors
PROPOSED RULES May 20, 1997 22 TexReg 4341
Subchapter A. The Board
22 TAC §681.2, §681.17
The Texas State Board of Examiners of Professional Coun-
selors (the board) proposes amendments to §§681.2, 681.17,
681.52, 681.81-681.82, 681.84, 681.114, 681.124-681.125,
681.174, and 681.177 concerning the licensing and regula-
tion of professional counselors. Specifically, the amendments
cover definitions, fees, required application materials, tempo-
rary licenses, experience requirements, other conditions for su-
pervised experience, application for art therapy specialty, late
renewal, inactive status, types of acceptable continuing edu-
cation and determination of clock hour credits. The amend-
ments clarify the definition of "client"; allow applicants and li-
censees to submit personal checks as well as money orders
and cashier’s checks for licensure fees; allow the board to ac-
cept supervised experience hours accumulated without a tem-
porary license where unforeseeable delays existed; require a
black and white photo because the board’s document imag-
ing system does not scan color photos as clearly as black and
white; replace language that was inadvertently removed during
the last rule amendments relating to experience requirements;
remove obsolete language relating to the art therapy specialty;
emphasizes language relating to the annual renewal of inactive
status; clarify language relating to appropriate continuing edu-
cation presenters; and limits the number of hours a person can
be credited for presenting at continuing education events.
Kathy Craft, Executive Secretary of the board, has determined
that for the first five-year period the sections are in effect, there
will be no fiscal implications for state or local government as a
result of enforcing or administering the sections as proposed.
Ms. Craft also has determined that for each year of the first five
years the sections are in effect the public benefit anticipated as
a result of administering and enforcing the sections will be to
ensure that information provided to applicants and licensees
is easier to understand; that applicants can get credit for their
supervised experience and continue in the application process;
and that additional continuing education events will be available
to licensees. There will be no effect on small businesses. There
is no anticipated economic cost to persons who are required to
comply with the sections as proposed. There will be no effect
on local employment.
Comments on the proposal may be submitted to Kathy Craft,
Executive Secretary, Texas State Board of Examiners of Pro-
fessional Counselors, 1100 West 49th Street, Austin, Texas
78756, (512) 834-6658, and must be received no later than 30
days from the date of publication of the proposal in the Texas
Register.
The amendments are proposed under the Licensed Profes-
sional Counselor Act, Texas Civil Statutes, Article 4512g, §6,
which provide the Texas State Board of Examiners of Profes-
sional Counselors with the authority to adopt and revise rules
that are necessary to administer the Licensed Professional
Counselor Act; §14(p) relating to rules concerning temporary
licenses; and §19(b) relating to rules on fees.
The amendments affect the Licensed Professional Counselor
Act, Texas Civil Statutes, Article 4512g.
§681.2. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Client-A person who seeks or receives services from a licenseeor
from a person who is practicing counseling without a license,
either because no license is required under the Act at the time of
the counseling or because the person has not obtained the license
required by the Act.
§681.17. Fees.
(a)-(b) (No change.)
(c) Remittances submitted to the board in payment ofa
required fee [fees] must be in the form of apersonal check,cashier’s
check, or money order.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




State Board of Examiners of Professional Counselors
Earliest possible date of adoption: June 19, 1997
For further information, please call: (512) 458–7236
♦ ♦ ♦
Subchapter D. Application Procedures
22 TAC §681.52
The amendment is proposed under the Licensed Professional
Counselor Act, Texas Civil Statutes, Article 4512g, §6, which
provides the Texas State Board of Examiners of Professional
Counselors with the authority to adopt and revise rules that are
necessary to administer the Licensed Professional Counselor
Act; §14(p) relating to rules concerning temporary licenses; and
§19(b) relating to rules on fees.
The amendment affects the Licensed Professional Counselor
Act, Texas Civil Statutes, Article 4512g.
§681.52. Required Application Materials.
(a) General application form. An application form shall
contain:
(1)-(6) (No change.)
(7) a recentblack and white full-face wallet size photo-
graph of the applicant with the imprint of the notary seal on the edge
of this [the] photograph.
(b)-(e) (No change.)
(f) Provisional license based on endorsement. Applicants for
a provisional license based on endorsement must submit:
(1)-(3) (No change.)
(4) a letter of sponsorship from a person who holds a
regular license in Texas to practice counseling.An applicant
for provisional license may be excused from this requirement
if the board determines that compliance with the requirements
constitutes a hardship to the applicant.
22 TexReg 4342 May 20, 1997 Texas Register
(g) Art therapy specialty designation.
[(1)] An applicant for a [temporary or] regular license
with an art therapy specialty designation must submit evidence of the
successful completion of the Certification Examination in Art Therapy
of the Art Therapy Credentials Board.
[(2) An applicant for a temporary license with an art
therapy specialty designation must submit:
[(A) proof of current registration with the American
Art Therapy Association; and
[(B) proof that the applicant limits his or her scope
of practice to art therapy at the time of application.]
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




State Board of Examiners of Professional Counselors
Earliest possible date of adoption: June 19, 1997
For further information, please call: (512) 458–7236
♦ ♦ ♦
Subchapter F. Experience Requirements for Ex-
amination and Licensure
22 TAC §§681.81, 681.82, 681.84
The amendments are proposed under the Licensed Profes-
sional Counselor Act, Texas Civil Statutes, Article 4512g, §6,
which provide the Texas State Board of Examiners of Profes-
sional Counselors with the authority to adopt and revise rules
that are necessary to administer the Licensed Professional
Counselor Act; §14(p) relating to rules concerning temporary
licenses; and §19(b) relating to rules on fees.
The amendments affect the Licensed Professional Counselor
Act, Texas Civil Statutes, Article 4512g.
§681.81. Temporary License.
(a) (No change.)
(b) In Texas, a person must obtain a temporary license before
the person begins an internship or continues an internship. Hours
obtained by an unlicensed person in any setting shall not count toward
the supervised experience requirements except as follows.
(1)-(2) (No change.)
(3) The board may accept supervised experience
hours accumulated without a temporary license if unreasonable
delays which may have occurred prior to October 1996, as
determined by the board, occurred in processing a completed
application packet. This does not include an applicants failure to
submit required application materials.
(c)-(g) (No change.)
§681.82. Experience Requirements (Internship).
(a) Applicants for examinations must have completed 24
months or 2,000 clock-hours of supervised counseling experience
acceptable to the Texas State Board of Examiners of Professional
Counselors (board). This experience must include at least 1,000
hours of direct client counseling contact.
(b)-(h) (No change.)
§681.84. Other Conditions for Supervised Experience.
(a) (No change.)
(b) In Texas, a person must obtain a temporary license before
the person begins an internship or continues an internship. Hours
obtained by an unlicensed person in any setting shall not count toward
the supervised experience requirements except as follows.
(1)-(2) (No change.)
(3) The board may accept supervised experience
hours accumulated without a temporary license if unreasonable
delays which may have occurred prior to October 1996, as
determined by the board, occurred in processing a completed
application packet. This does not include an applicants failure to
submit required application materials.
(c)-(k) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




State Board of Examiners of Professional Counselors
Earliest possible date of adoption: June 19, 1997




The amendment is proposed under the Licensed Professional
Counselor Act, Texas Civil Statutes, Article 4512g, §6, which
provides the Texas State Board of Examiners of Professional
Counselors with the authority to adopt and revise rules that are
necessary to administer the Licensed Professional Counselor
Act; §14(p) relating to rules concerning temporary licenses; and
§19(b) relating to rules on fees.
The amendment affects the Licensed Professional Counselor
Act, Texas Civil Statutes, Article 4512g.
§681.114. Application for Art Therapy Specialty Designation.
(a) A person applying for examination and licensure with an
art therapy specialty designation must:
(1) (No change.)
(2) hold either:
(A) a master’s or doctoral degree in art therapy that
includes [600 hours of supervised practicum from an accredited
institution except that on or after September 1, 1996, applicants
must have] 700 hours of supervised practicum from an accredited
institution; or
(B) have all of the following:
PROPOSED RULES May 20, 1997 22 TexReg 4343
(i)-(ii) (No change.)
(iii) [600 hours of supervised practicum from an
accredited institution except that on or after September 1, 1996, an
applicant must have completed] 700 hours of supervised practicum
from an accredited institution;
(3) have the experience requirements set out in subsection
(c)[(d)] of this section; and
(4) (No change.)
(b) (No change.)
[(c) A temporary license with an art therapy specialty des-
ignation may be issued to a person who holds a master’s degree in
counseling or a counseling related field and:
[(1) has completed not less than 42 graduate semester
hours of the education requirements under the Act, §10(a)(4) in
an art therapy program accredited by the American Art Therapy
Association. The requirements are described in §681.63(b) of this
title. These semester hours may be included in the master’s degree;
[(2) has completed the supervised work experience re-
quired under the Act, §10A(a)(3) and subsection (d) of this section;
[(3) has passed the examination required under the Act,
§10A(a)(4) and subsection (a)(4) of this section;
[(4) is a registered art therapist with the Art Therapy
Credentials Board and may use the title "A.T.R." in the practice of
art therapy;
[(5) represents himself or herself to the public as an "art
therapist";
[(6) limits the scope of practice to art therapy;
[(7) files a plan acceptable to the board on board forms
detailing a course of study to complete the additional graduate
semester hours necessary to satisfy the education requirements under
the Act, §10(a)(4); and
[(8) applies prior to September 1, 1996.]
(c)[(d)] As part of the supervised experience requirements for
art therapy specialty designation required under the Act, §10(a)(5) and
§681.82of this title (relating to Experience Requirements (Intern-
ship)), §681.83 of this title (relating to Supervisor Requirements),
and §681.84[§681.84] of this title (relating toOther Conditions for
Supervised Experience[Experience Requirements for Examination
and Licensure]), an applicant must have the following hours.
[(1) For a person applying before September 1, 1996,
supervised experience hours must include 1,000 client contact hours
under supervision of a nationally registered art therapist or other
supervisor acceptable to the board as set out in §681.83 of this title
(relating to Supervisor Requirements).]
(1)[(2)] For a person applying on or after September 1,
1996, supervised experience hours must include:
(A)-(B) (No change.)
(2)[(3)] For a person applying on or after September 1,
1998, supervised experience hours must include:
(A)-(B) (No change.)
(d) [(e)] An LPC intern with art therapy specialty designation
must comply with the requirements set out in:
(1) Section 681.81(c)-(g) of this title [(relating to Tempo-
rary License)];
(2) Section 681.82(a)-(b) and (e)-(g) of this title [(relating
to Experience Requirements (Internship))];
(3) (No change.)
(4) Section 681.84(a) and (c)-(n) of this title [(relating to
Other Conditions for Supervised Experience)].
(e)[(f)] An applicant for a regular license with art therapy
specialty designation must pass the licensed professional counselor
examination administered by the board.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




State Board of Examiners of Professional Counselors
Earliest possible date of adoption: June 19, 1997
For further information, please call: (512) 458–7236
♦ ♦ ♦
Subchapter I. Regular License Renewal and Inac-
tive Retirement Status
22 TAC §681.124, §681.125
The amendments are proposed under the Licensed Profes-
sional Counselor Act, Texas Civil Statutes, Article 4512g, §6,
which provide the Texas State Board of Examiners of Profes-
sional Counselors with the authority to adopt and revise rules
that are necessary to administer the Licensed Professional
Counselor Act; §14(p) relating to rules concerning temporary
licenses; and §19(b) relating to rules on fees.
The amendments affect the Licensed Professional Counselor
Act, Texas Civil Statutes, Article 4512g.
§681.124. Late Renewal.
(a)-(c) (No change.)
(d) A person whose license was not renewed on or within
90 days of the expiration date may renew within one-year of the
expiration date by paying the appropriate renewal fee plus the license
renewal penalty fee. Paymentmust [may] be in the form of a
personal check,certified check, or money order.
(e)-(f) (No change.)
§681.125. Inactive Status.
(a) A licensee may place his or her license on inactive status
for one year by submitting a written request prior to the expiration of
the license along with the inactive fee. Inactive status periods shall
not be granted to persons whose licenses are not current and in good
standing. [The licensee must renew the inactive status annually.]
(b)-(g) (No change.)
22 TexReg 4344 May 20, 1997 Texas Register
(h) The licensee must renew the inactive status annually.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




State Board of Examiners of Professional Counselors
Earliest possible date of adoption: June 19, 1997
For further information, please call: (512) 458–7236
♦ ♦ ♦
Subchapter K. Continuing Education Require-
ments
22 TAC §681.174, §681.177
The amendments are proposed under the Licensed Profes-
sional Counselor Act, Texas Civil Statutes, Article 4512g, §6,
which provide the Texas State Board of Examiners of Profes-
sional Counselors with the authority to adopt and revise rules
that are necessary to administer the Licensed Professional
Counselor Act; §14(p) relating to rules concerning temporary
licenses; and §19(b) relating to rules on fees.
The amendments affect the Licensed Professional Counselor
Act, Texas Civil Statutes, Article 4512g.
§681.174. Types of Acceptable Continuing Education.
Continuing education undertaken by a licensee shall be acceptable if
the experience falls in one or more of the following categories:
(1) participation in those sections of programs (e.g.,
institutes, seminars, workshops, and conferences) which employ
didactic and experiential methods to increase skill and competence
in counseling taught by persons whoave licensure, education, or
expertise in the subject being presented[hold licensure granted
by the Texas State Board of Examiners of Professional Counselors
(board) or an equivalent counselor licensure board in another state];
(2)-(8) (No change.)
§681.177. Determination of Clock-Hour Credits.
The Texas State Board of Examiners of Professional Counselors
(board) shall credit continuing education experiences as follows.
(1) (No change.)
(2) Teaching in programs which meet the boards criteria
as set out in §681.174 of this title (relating to Types of Acceptable
Continuing Education) shall be credited on the basis of one clock-
hour of credit for one clock-hour taught plus two clock-hours credit
for preparation for each hour actually taught. No more thaneight
clock [12] hours of the 12clock haired [month] continuing education
requirement [requirements] can be credited under this option. Credit
may be granted for the same presentation only once during a 12-
month period.
(3)-(5) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




State Board of Examiners of Professional Counselors
Earliest possible date of adoption: June 19, 1997
For further information, please call: (512) 458–7236
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part I. Texas Department of Health
Chapter 29. Purchased Health Services
Subchapter G. Hospital Services
25 TAC §29.606
On behalf of the State Medicaid Director, the Texas Department
of Health (department) submits a proposed amendment to
§29.606, concerning reimbursement methodology for inpatient
hospital services. Specifically, the amendment clarifies the
definition of a new hospital to specify that only a hospital that
has been substantially constructed within the last five years of
the effective date of the prospective rate period is considered
a "new" hospital. The amendment also clarifies the method
for calculating the standard dollar amount to include the cost
of living update, and includes treatment of data relating to
acquisitions, mergers, buyouts, and correction of errors in
the calculation of the standard dollar amounts. Finally, the
amendment modifies the reimbursement for direct graduate
medical education costs.
Joe Moritz, Health Care Financing Budget Director, has deter-
mined that for the first five-year period the section is in effect
there will be no fiscal implications for state or local government
as a result of enforcing or administering the section as pro-
posed.
Mr. Moritz also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be to provide clarification
of department policy to hospital providers relating to inpatient
hospital reimbursement. There will be no effect on small
businesses. There will be no anticipated economic costs to
persons who are required to comply with the proposed section.
There is no anticipated impact on local employment.
Comments on the proposal may be submitted to Brenda
Salisbery, Program Specialist II, Health Care Financing, Texas
Department of Health, 1100 West 49th Street, Austin, Texas
78756-3168, (512) 338-6521. Comments will be accepted for
30 days following publication of this proposal in the Texas
Register. In addition, a public hearing will be held to receive
public comments on the proposal at 9:00 a.m., May 22, 1997,
at the Texas Department of Health, Stratum Building D, Room
404, 11044 Research Boulevard, Austin, Texas. According to
federal requirements, a copy of this proposal is being sent to
each Texas Department of Human Services field office where it
will be available in each county for public review and comment.
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The amendment is proposed under the Human Resources
Code, §32.021 and Government Code §531.021, which pro-
vides the Health and Human Services Commission with the
authority to adopt rules to administer the state’s medical as-
sistance program and is submitted by the Texas Department of
Health under its agreement with the Health and Human Services
Commission to operate the purchased health services program
and as authorized under Chapter 15, §1.07, Acts of the 72nd
Legislature, First Called Session (1991).
The amendment affects Chapter 32 of the Human Resources
Code.
§29.606. Reimbursement Methodology for Inpatient Hospital Ser-
vices.
(a) Introduction. Except as otherwise specified in subsection
(q) of this section, the Texas Medical Assistance Program(Med-
icaid) reimburses hospitals, except in-state children’s hospitals, for
covered inpatient hospital services using a prospective payment sys-
tem. In-state children’s hospitals are reimbursed for covered inpatient
hospital services using the methodology described in subsection (o)
of this section. For hospitals other than in-state children’s hospitals,
the department or its designee groups hospitals into payment divi-
sions using the average base year payment per case in each hospital
after adjusting each hospital’s base year payment per case by a case
mix index, a cost-of-living index, and a budgetary reduction factor
of 10%. The budgetary reduction factor for admissions occurring
in state fiscal year 1990 (September 1, 1989[,] through August 31,
1990) is 7.0% and the budgetary reduction factor for admissions oc-
curring in state fiscal year 1991 (September 1, 1990[,] through August
31, 1991) is 5.5%. For admissions occurring in state fiscal year 1992
(September 1, 1991[,] through August 31, 1992) and subsequent state
fiscal years, a budgetary reduction factor is not applied. The payment
divisions are separated into $100 increments. If a payment division
has less than ten observations for Medicaid data, the department or its
designee considers that payment division to be statistically invalid.
Hospitals within that payment division are placed into the nearest
valid payment division.
(b) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.
(1)-(7) (No change.)
(8) New hospital-A facility that has been in operation un-
der present and previous ownership for less than three years and that
initially enrolls as a Title XIX provider after the current base year.
A new hospital must have been substantially constructed within
the five previous years from the effective date of the prospective
rate period.
(9)-(10) (No change.)
(c) Calculating relative weights and standard dollar amounts.
The department or its designee uses recent Texas claims data to
calculate both the relative weights and standard dollar amounts. A
relative weight is calculated for each DRG and applied to all payment
divisions. A separate standard dollar amount is calculated for each
payment division. Except for border hospitals with a Texas Medicaid
provider number beginning with an H and out-of-state children’s
hospitals, the department or its designee uses the overall arithmetic
mean base year payment per case, including the cost of living update
as specified in subsection (n) of this section,as the standard dollar
amount to reimburse out-of-state hospitals. The overall arithmetic
mean base year payment per case, including the cost of living
update as specified in subsection (n) of this section,is also used as
the standard dollar amount to reimburse military hospitals providing
inpatient emergency services for admissions on or after October 1,
1993. The calculation of the standard dollar amount for out-of-state
children’s hospitals is described in subsection (r) of this section.
Except for new hospitals, the overall arithmetic mean base year
payment per case,including the cost of living update as specified
in subsection (n) of this section,is also used as the standard dollar
amount to reimburse hospitals that initially enroll as a Title XIX
provider after the current base year. The standard dollar amount for
new hospitals is the lesser of the overall arithmetic mean base year
payment per case plus three percentile points, including the cost
of living update as specified in subsection (n) of this section,or
the hospital’s average Medicaid cost per Medicaid discharge based
on the tentative or final settlement, if applicable, of the hospital’s
first 12-month cost reporting period occurring after the hospital’s
enrollment as a Title XIX provider. In the event that the new
hospital is a replacement facility for a hospital that is currently
enrolled as a Title XIX provider, the hospital is reimbursed by
using either the standard dollar amount of the existing provider
or the standard dollar amount for new hospitals, whichever
is greater. The use of the hospital’s average Medicaid cost per
Medicaid discharge, after adjusting for case-mix intensity, as its
standard dollar amount is applied prospectively to the beginning of
the next prospective year and is applicable only if the tentative or
final settlement is completed and available at least 60 days before the
beginning of the prospective year. The hospital’s Medicaid costs are
determined using similar methods and procedures used in Title XVIII
of the Social Security Act, as amended, effective October 1, 1982,
by Public Law 97-248.When two or more Title XIX participating
providers merge, the department or its designee combines the
Medicaid inpatient costs, as described in this subsection, of each
of the individual providers to calculate a standard dollar amount,
effective at the start of the next prospective period, to be used
to reimburse the merged entity. Acquisitions and buyouts do
not result in a recalculation of the standard dollar amount of
the acquired provider unless acquisitions or buyouts result in
the purchased or acquired hospital becoming part of another
Medicaid participating provider. When the department or its
designee determines that the department or its designee has made
an error that, if corrected, would result in the standard dollar
amount of the provider for which the error was made changing to
a new payment division, either higher or lower, the department or
its designee moves the provider into the correct payment division,
and the department or its designee reprocesses claims paid using
the initial, incorrect standard dollar amount that was in effect
for the current state fiscal year by using the existing standard
dollar amount of the payment division in which the provider was
moved. In the determination of the corrected payment division,
the department or its designee uses the relative weights that are
currently in effect for the state fiscal year. The correction of
this error condition only applies to the current state fiscal year
payments. No corrections are made to payment rates for services
provided in previous state fiscal years. If a specific DRG has
less than ten observations for Medicaid data, the department or its
designee uses the corresponding Medicare relative weight, except
for DRGs relating to organ transplants. Relative weights for organ
transplant DRGs with less than ten observations may be developed
using Medicaid-specific data. The relative weights include organ
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procurement costs for both solid and nonsolid organs. The department
or its designee makes no distinction between urban and rural hospitals
and there is no federal/national portion within the payment.
(d) Add-on payments. There are no separate add-on pay-
ments. The department or its designee:
(1) (No change.)
(2) includes the cost of [both direct and] indirect medical
education in the standard dollar amount for each payment division;
(3)-(4) (No change.)
(e)-(m) (No change.)
(n) Adjustments to base year claims data.
(1) (No change.)
(2) The department or its designee updates the standard
dollar amount each year for each payment division by applying a
cost-of-living index to the standard dollar amount established for the
base year. The index used to update the standard dollar amounts is
the greater of:
(A) the Health Care Financing Administration’s
(HCFA) Market Basket Forecast (PPSHospital Input Price Index
[input price index]) based on the report issued for the federal fiscal
year quarter ending in March of each year, adjusted for the state
fiscal year by summing one-third of the annual forecasted rate of
the index for the current calendar year and two-thirds of the annual
forecasted rate of the index for the next calendar year; or
(B) (No change.)
(o) Reimbursement to in-state children’s hospitals. The
department or its designee reimburses in-state children’s hospitals
under similar methods and procedures used in the Social Security Act,
Title XVIII, as amended, effective October 1, 1982, by Public Law
97-248, except for the cost of direct graduate medical education.
The department or its designee establishes target rates and stipulates
payments per discharge, incentives, and percentage of payments. The
department or its designee uses each hospital’s 1987 final audited cost
reporting period (fiscal year ending during calendar year 1987) as its
target base period. The target base period for hospitals recognized
by Medicare as children’s hospitals after the implementation of this
subsection is the hospital’s first full 12-month cost reporting period
occurring after its recognition by Medicare. The department or its
designee annually increases each hospital’s target amount for the
target base period by the cost-of-living index described in subsection
(n) of this section. The department or its designee selects a new
target base period at least every three years. The department or its
designee bases interim payments to each hospital upon the interim
rate derived from the hospital’s most recent tentative or final Medicaid
cost report settlement. If a Title XIX participating hospital is
subsequently recognized by Medicare as a children’s hospital after
the implementation of this subsection, the hospital must submit
written notification to the department or its designee and include
adequate documentation and claims data. Upon receipt of the written
notification from the hospital, the department or its designee reserves
the right to take 90 days to convert the hospital’s reimbursement to
the reimbursement methodology described in this subsection.
(p)-(r) (No change.)
(s) Reimbursement of inpatient direct graduate medical
education (GME) costs. The Medicaid allowable inpatient direct
graduate medical education cost, as specified under similar
methods and procedures used in the Social Security Act, Title
XVIII, as amended, effective October 1, 1982, by Public Law
97-248, is calculated for each hospital having inpatient direct
graduate medical education costs on its tentative or final audited
cost report. Those inpatient direct medical education costs are
removed from the calculation of the interim rate described in
subsection (b)(7) of this section and are used in the calculation of
the provider’s standard dollar amount described in subsection
(c) of this section. Those allowable inpatient direct graduate
medical education costs for services delivered to Medicaid eligible
patients with inpatient admission dates on or after September 1,
1997, will be subject to the cost determination and settlement
provisions as described in this subsection. No Medicaid inpatient
irect graduate medical education cost settlement provisions
are applied to inpatient hospital admissions prior to September
1, 1997. Providers with Medicaid allowable inpatient direct
graduate medical education costs as described in this subsection
will receive an interim monthly payment based upon one-twelfth
of their inpatient direct graduate medical education cost from
their most recent tentative or final audited cost report. The
interim payment amount as described in this subsection will not
be updated during the state fiscal year to reflect new tentative
or final cost report settlements. These payments are subject
to settlement at both tentative and final audit for provider cost
reporting periods covering the state fiscal year.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Health
Earliest possible date of adoption: June 19, 1997
For further information, please call: (512) 458–7236
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 122. Federal Operating Permits
Subchapter B. Permit Requirements
Permit Application
30 TAC §§122.130-122.134, 122.136, 122.138-122.140
(Editor’s note: The text of the following section was omitted from the
May 13, 1997, issue. The preamble for this section can be found in
the May 13, 1997, issue (22 TexReg 4146). To view the text of the
entire 30 TAC Chapter 122 proposal, refer to the TNRCC home page
at http://home/tnrcc.state.tx.us. The proposed date of adoption will
not be affected).
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The new sections are proposed under the Texas Health and
Safety Code, Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules
consistent with the policy and purpose of the TCAA.
The proposed new sections implement the Texas Health and
Safety Code, §382.017, concerning Rules.
§122.130. When Applications Are Due.
(a) Interim operating permit program.
(1) Owners and operators of the following sites shall sub-
mit initial applications under the interim operating permit program:
(A) any site with an affected unit subject to the
requirements of the Acid Rain Program;
(B) any site with the following primary Standard In-
dustrial Classification (SIC) code (as described in the Standard Indus-
trial Classification Manual, 1987) (for purposes of this subparagraph,
each site shall have only one primary SIC code):
(i) Petroleum and Natural Gas, 1311;
(ii) Natural Gas Liquids, 1321;
(iii) Electric Services, 4911;
(iv) Natural Gas Transmission, 4922;
(v) Natural Gas Transmission and Distribution,
4923; or
(vi) Petroleum Bulk Stations and Terminals, 5171.
(2) Except as provided in paragraph (3) of this subsection,
applications for sites subject to the interim operating permit program
shall be submitted by January 25, 1997.
(3) If an owner or operator has more than one site listed
in subsection (a)(1)(B) of this section, the owner or operator shall
submit initial permit applications for no less than 10% of those sites
by January 25, 1997. Applications for the remaining sites shall be
submitted by July 25, 1997. This paragraph does not apply to any
site with an affected source.
(b) Full operating permit program.
(1) Owners and operators of any site subject to the
requirements of this chapter, except those identified in subsection
(a)(1) of this section shall submit initial applications under the full
operating permit program.
(2) Applications for sites with the following primary SIC
major groups shall be submitted by January 25, 1999 (for purposes
of this section, each site shall have only one primary SIC code):
(A) Mining and Quarrying of Nonmetallic Mineral,
Except Fuels, 14;
(B) Food and Kindred Products, 20;
(C) Lumber and Wood Products, Except Furniture, 24;
(D) Rubber and Miscellaneous Plastics Products, 30;
(E) Stone, Clay, Glass, and Concrete Products, 32;
(F) Fabricated Metal Products, Except Machinery and
Transportation Equipment, 34;
(G) Motor Freight Transportation and Warehousing,
42; and
(H) Automotive Repair, Services, and Parking, 75.
(3) Except as specified in paragraph (2) of this subsection,
applications for all other sites under the full operating permit program
shall be submitted by July 25, 1999.
(c) After effective date of the interim or full operating permit
program. Owners or operators of sites that become subject to this
chapter after the effective date of either the interim operating permit
program (July 25, 1996) or the full operating permit program (July
25, 1998), as applicable, shall submit permit applications as follows:
(1) no later than 12 months after the issuance or approval
date of the preconstruction authorization, required under Chapter 116
of this title (relating to Control of Air Pollution by Permits for New
Construction or Modification); or
(2) no later than 12 months after an action by the
executive director or the EPA that subjects the site to the requirements
of this chapter.
(d) Applications submitted under 40 CFR Part 71 (relating to
Federal Operating Permit Programs).
(1) If 40 CFR Part 71 is implemented in Texas by the
EPA, applications will only be required to be submitted to the EPA.
(2) If all or part of 40 CFR Part 71 is delegated to the
commission, information required by this chapter and consistent with
the delegation will be required to be submitted to the commission.
§122.131. Phased Application Process.
(a) Sites with 75 or more emission units in a nonattainment
area, and sites with 150 or more emission units in an attainment area
may qualify for the phased application process. Eligibility for the
phased application process shall be based on the number of emission
units individually listed in the initial permit application.
(b) Applicants with sites that qualify for the phased applica-
tion process may submit in the initial permit application a portion
of the detailed applicability determination information required by
§122.132(e)(3) of this title (relating to Application and Required In-
formation for Initial Permit Issuance, Reopening, Renewal, or Gen-
eral Operating Permits) with a proposed schedule for the submission
of the remaining detailed applicability determination information. For
each emission unit, the initial permit application must include de-
tail sufficient to clarify the applicant’s obligations with respect to its
applicable requirements, including emission limits and compliance
terms.
(c) Any detailed applicability determination information not
submitted with the initial permit application shall be submitted
according to the schedule included as a term or condition of the
permit.
(d) The schedule in the permit must require the incorporation
of the remaining detailed applicability determinations into the permit
at least annually through the reopening or renewal process. The
applications for permit reopenings shall be submitted no later than
two weeks after the end of each 12 calendar month period after initial
issuance. The month in which the permit is issued shall be counted
as the first calendar month; however, the reporting period will not
begin until the day after permit issuance.
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(e) All detailed applicability determinations shall be codified
in the permit no later than July 25, 2003, or during the first permit
renewal, whichever occurs first.
(f) The reopening requirements of this section may be
satisfied by the procedures for significant permit revisions requiring
prior approval.
§122.132. Application and Required Information for Initial Permit
Issuance, Reopening, Renewal, or General Operating Permits.
(a) A permit application shall provide any information,
including confidential information, required by the executive director
to determine the applicability of, or to codify, any applicable
requirement or state only requirement.
(b) An application for a general operating permit shall only
be required to provide the information necessary to determine
qualification for, and to assure compliance with, the general operating
permit.
(c) At the discretion of the executive director, an applicant
may submit an abbreviated initial permit application, containing only
the information in this section deemed necessary by the executive
director. The executive director shall inform the applicant in writing
of the deadline for submitting the remaining information.
(d) An application for a site qualifying under §122.131 of
this title (relating to Phased Application Process) may be submitted
under the phased application process.
(e) An application shall include, but is not limited to, the
following information:
(1) a general application form and all information re-
quested by that form;
(2) for each emission unit, the following information:
(A) each potentially applicable requirement and poten-
tially applicable state only requirement (e.g., NSPS Kb, or 30 TAC
Chapter 111);
(B) the applicability determination for each potentially
applicable requirement and potentially applicable state only require-
ment; and
(C) the basis for each determination made under
subparagraph (B) of this paragraph;
(3) for each emission unit, except as provided in §122.131
of this title, information regarding the detailed applicability determi-
nations, which includes the following:
(A) the specific regulatory citations in each applicable
requirement or state only requirement identifying the following:
(i) the emission limitations and standards; and
(ii) the monitoring, recordkeeping, reporting, and
testing requirements associated with the emission limitations and
standards identified under clause (i) of this subparagraph;
(B) the basis for each applicability determination iden-
tified under subparagraph (A) of this paragraph;
(4) a compliance plan including the following informa-
tion:
(A) the following statement: "Based on my (the
responsible official’s) actual knowledge formed after reasonable
inquiry at the time of submittal of an application under this chapter,
all emission units shall comply, by the compliance dates, with any
applicable requirements identified in the application that become
effective during the permit term.";
(B) for all emission units addressed in the application,
an indication of the apparent compliance status with respect to all
applicable requirements, based on any compliance method specified
in the applicable requirements;
(C) for any emission unit not in apparent compliance
with the applicable requirements identified in the application, the
following information:
(i) the method used for assessing the compliance
status of the emission unit;
(ii) a narrative description of how the emission unit
will come into compliance with all applicable requirements;
(iii) a compliance schedule (resembling and at least
as stringent as any compliance schedule contained in any judicial
consent decree or administrative order to which the site is subject),
including remedial measures to bring the emission unit into compli-
ance with the applicable requirements; and
(iv) a schedule for the submission, at least every
six calendar months after issuance of the permit, of certified progress
reports;
(5) if applicable, information requested by the nationally-
standardized forms for the acid rain portions of permit applications,
and compliance plans required by the acid rain program;
(6) if applicable, a statement certifying that a risk man-
agement plan, or a schedule to submit a risk management plan has
been submitted to the appropriate agency in accordance with FCAA,
§112(r)(7) (relating to Prevention of Accidental Releases);
(7) for applicants electing the phased application process
under §122.131 of this title, a proposed schedule for the incorporation
of the remaining detailed applicability determinations into the permit;
(8) for applicants requesting a permit shield, any informa-
tion requested by the executive director in order to determine whether
to grant the shield; and
(9) a certification in accordance with §122.165 of this title
(relating to Certification by a Responsible Official).
(f) The applicant shall submit a copy of the permit application
to the EPA, if requested by EPA in writing.
§122.133. Timely Application.
A timely application for a permit is one that is submitted as follows:
(1) for initial permit issuance, in accordance with
§122.130 of this title (relating to When Applications Are Due);
(2) for a permit renewal, at least six months, but no earlier
than 18 months, before the date of permit expiration;
(3) for the initial authorization to operate under the
general operating permit, in accordance with §122.130 of this title;
(4) for a renewal of an authorization to operate under a
general operating permit, at least six months, but no earlier than 18
months, before the date of expiration of the authorization; and
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(5) for the authorization to operate under an amended
general operating permit, by the date specified in the amended general
operating permit, but no later than six months after the date of the
adoption of the amended general operating permit.
§122.134. Complete Application.
(a) An application is complete on the 61st day after receipt
by the executive director, unless the executive director has requested
additional information or otherwise notified the applicant of incom-
pleteness.
(b) Except as provided in subsection (c) of this section, a
complete application for a permit shall include the following:
(1) for initial permit issuance, all information required
in §122.132 of this title (relating to Application and Required
Information for Initial Permit Issuance, Reopening, Renewal, or
General Operating Permits);
(2) for permit renewal, an update of the information held
by the executive director and any information required by this chapter
that has not been previously submitted;
(3) for the initial grant of authorization to operate under
a general operating permit, information necessary to determine
qualification for, and to assure compliance with, the general operating
permit;
(4) for the renewal of an authorization to operate under
a general operating permit, an update of the information held by the
executive director and any information required by this chapter that
has not been previously submitted; or
(5) for the authorization to operate under an amended
general operating permit, the information required by §122.504 of
this title (relating to Application Revisions When a General Operating
Permit is Amended or Repealed).
(c) At the discretion of the executive director, an applicant
may submit an abbreviated initial permit application, containing only
the information in §122.132 of this title deemed necessary by the
executive director. The executive director shall inform the applicant
in writing of the deadline for submitting the remaining information.
§122.136. Application Deficiencies.
(a) All applications submitted under this chapter are subject
to the requirements of this section.
(b) If an applicant omits any relevant facts or submits in-
correct information in an application, the applicant shall submit the
relevant facts or correct the information no later than 60 days of dis-
covering the error.
(c) If the site becomes subject to additional applicable
requirements or state only requirements after the application is
submitted, the applicant shall submit any information necessary to
address those requirements.
(d) If while processing an application, the executive director
determines that additional information is necessary to evaluate or take
final action on that application, the executive director may request the
information in writing and set a reasonable deadline for a response.
§122.138. Application Shield.
(a) Before the executive director takes final action on an
application for initial permit issuance, renewal, or a general operating
permit, failure to have a permit is not a violation of this chapter
provided a timely and complete application has been submitted to
the executive director.
(b) The executive director may remove the application shield
if the applicant fails to submit by the deadline any additional
information necessary to process the application.
§122.139. Application Review Schedule.
The executive director shall take final action on permit applications
according to the following schedule.
(1) Under the interim operating permit program, for those
initial applications required to be submitted by January 25, 1997, or
July 25, 1997, the executive director shall take final action on at least
one-third of those applications annually.
(2) Under the full operating permit program, for those
initial applications required to be submitted, by January 25, 1999, or
July 25, 1999, the executive director shall take final action on at least
one-third of those applications annually.
(3) For any permit application containing an early reduc-
tion demonstration under FCAA, §112(i)(5) (relating to Schedule for
Compliance), the executive director shall take final action within nine
months of receipt of the complete application.
(4) Except as noted in paragraphs (1)-(3) of this section,
the executive director shall take final action on an application for
an initial permit or permit renewal within 18 months of the date on
which the executive director deems an application complete.
§122.140. Representations in Application.
The only representations in a permit application that become condi-
tions under which a permit holder shall operate are the following:
(1) representations in an acid rain permit application;
(2) upon the granting of authorization to operate under a
general operating permit, applicability determinations and the bases
for the determinations in a general operating permit application; and
(3) any representation in an application which is specified
in the permit as being a condition under which the permit holder shall
operate.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date adoption: October 1, 1997
For further information, please call: (512) 239-1966
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TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part I. General Land Office
Chapter 15. Coastal Area Planning
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Subchapter A. Management of Beach/Dune Sys-
tem
31 TAC §15.3
The General Land Office proposes an amendment to §15.3(o),
concerning the General Land Office rules for Management of
the Beach/Dune System.
These amendments are proposed in response to requests and
recommendations from local governments and coastal citizens
who are affected by the rules for the protection and mainte-
nance of the beach/dune system of the State of Texas. The
amendments are intended to address the concerns embodied
in the local government recommendations and to enable those
who must administer the local implementation of the rules to
better address the unique values, needs, and standards of their
respective jurisdictions.
The proposed amendments will benefit local governments that
implement the rules by providing the General Land Office a
mechanism with which to consider a local government request
for a waiver of provisions of these rules in order to recognize
the differences that exist between the various jurisdictions. The
proposed amendments will also benefit those who use public
beaches and who derive recreational, spiritual, and economic
benefit from the continued existence of this natural resource.
Both local government officials and individual citizens have
expressed to the General Land Office concerns regarding the
practical application of the rules for Management of the Beach/
Dune System after they were implemented. The intent of the
proposed amendments is to make the process for managing
Texas beaches and dunes more flexible to meet the particular
needs and concerns of local jurisdictions who must apply the
rules.
The present procedure for review and certification of local gov-
ernment plans for management of their beach/dune systems,
as set forth in §15.3(o), does not include a process whereby
a local government may have a certified plan which does not
comply with all the requirements of Chapter 15. The substantive
amendment to this section will add a procedure through which
local governments may request to modify or seek a waiver of
a requirement of Chapter 15 in order to adopt a management
plan which is formulated to address uniquely local needs, con-
cerns, or conditions. Other grammatical and format changes,
such as the creation of several paragraphs, are being made at
this same time to provide better organization and to facilitate
easier reading of §15.3(o).
In order for a local government to obtain the modification or
waiver of a requirement of Chapter 15, it must be demonstrated
that its overall goals and policies can be satisfied under the
modified provision or without a provision which is waived. Gen-
eral Land Office approval of plans which vary from the require-
ments of Chapter 15 will be conditioned on a determination by
the commissioner that such approval is within statutory limita-
tions and is in the public interest.
The proposed amendment is subject to the Coastal Manage-
ment Program (CMP) and must be consistent with all applica-
ble CMP policies. The goals and policies of the management
program for the beach/dune system, as reflected in Chapter
15, have been determined to be consistent with the policies of
the CMP. The General Land Office has concluded that the pro-
posed amendment is consistent with all applicable CMP policies
because a request for waiver or modification of any provision
of Chapter 15 cannot be approved without a prior determina-
tion that its goals and policies can still be satisfied if a request
is approved. Public comment is requested on the issue of the
consistency of the amended rule with the policies of the CMP.
Caryn K. Cosper, deputy commissioner for the Resource
Management Program, has determined that for the first five-
year period the rule is in effect the only fiscal implications
for state or local governments as a result of enforcing or
administering the amendments to the rule will be a savings
to the citizens of Texas through implementation of beach/dune
management plans best suited to meet their needs.
Ms. Cosper also has determined that for each year of the
first five years that the rule is in effect the estimated costs to
local government are expected to be lower than those incurred
under the prior rule. Ms. Cosper has further determined
that there will be no effect on small businesses nor for the
individuals who may have been previously required to comply
with requirements which may have been inconsistent with local
conditions, standards or practices.
Comments on the proposed amendments may be submitted
to Cheli Cook, Texas General Land Office, Legal Services
Division, 1700 North Congress Avenue, Room 626, Austin,
Texas 78701-1495. Fax: (512) 463-6311. Comments must
be received by 5:00 p.m. on June 19, 1997.
The amendment is proposed under the Texas Natural Re-
sources Code, §§61.011, 61.015(b), and 63.121, which provide
the General Land Office with the authority to identify and protect
critical dune areas and to preserve and enhance public beach
access; the Texas Natural Resources Code, §33.601, which
provides the General Land Office with the authority to adopt
rules on erosion; and the Texas Water Code, §16.321, which
provides the General Land Office with the authority to adopt
rules on coastal flood protection.
Texas Natural Resources Code, §§61.011(d), 61.013, and
61.015 are affected by this proposed amendment.
§15.3. Administration.
(a) - (n) (No change.)
(o) Submission of local government plans to state agencies.
Local governments shall submit dune protection and beach access
plans to the General Land Office for review, comment, and certifica-
tion as to compliance with this subchapter, the Dune Protection Act,
and the Open Beaches Act and to the attorney general’s office for
review and comment.
(1)A local government’s governing body must formally
approve the plan prior to submission to the state agencies. Prior
to formally approving its plan, a local government may request legal
and technical advice from the General Land Office for assistance in
meeting the requirements for state agency approval.
(2)The General Land Office shall either grant or deny cer-
tification of a local government’s formally approved dune protection
and beach access plan within 60 days of receipt of the plan. In the
event of denial, the General Land Office shall send the plan back to
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the local government with a statement of specific objections and the
reasons for denialof certification, along with suggested modifica-
tions. On receipt, the local government shall revise and resubmit the
plan for state agency review.
(3) The General Land Office shall use the same procedure
for reviewing revisedor amended plans as the procedure used for
reviewing the plan originally submitted.
(4) The General Land Office’s certification of local govern-
ment plans shall be by adoption into the rules authorized under the
Texas Natural Resources Code, §61.011. The rules adopted by the
General Land Office to certify plans will consist of state approval of
the plans, but the text of plans will not be adopted by the General
Land Office.
(5) Subsequent to initial certification, local [Local] gov-
ernments may amend their dune protection and beach access plans by
submitting the proposed changes to the General Land Office for re-
view, comment, and certification and to the attorney general’s office
for review and comment. [The General Land Office shall process the
proposed plan amendments using the same procedures and criteria as
used in approving the initial submissions.]
(6) A local government may request General Land
Office approval of a modification or waiver of any requirement
or prohibition of this chapter or of any provision of an approved
local government plan. The standard for granting a variance or
waiver shall be based on it being shown by a local government
desiring to obtain a variance or waiver that the overall goals and
policies of the beach/dune program can be satisfied under the
modified provision. The General Land Office may approve such
requests if it would be within statutory limitations and in the
public interest, as determined by the commissioner pursuant to
Chapter 61 and Chapter 63, Texas Natural Resources Code.
(p) - (u) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: June 19, 1997
For further information, please call: (512) 305–9129
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part XIII. Texas Commission on Fire Pro-
tection
Chapter 453. Minimum Standards for Hazardous
Materials Technician
37 TAC §§453.1, 453.3, 453.5
The Texas Commission on Fire Protection proposes new Chap-
ter 453, concerning minimum standards for hazardous materi-
als technician. The new chapter establishes a voluntary cer-
tification available to fire protection personnel with specialized
training in responding to occurrences which result in, or is likely
to result in, an uncontrolled release of a hazardous substance
where there is a potential safety or health hazard from fire,
explosion, or chemical exposure. The new standard requires
completion of a standardized curriculum and successful com-
pletion of a basic certification examination. The new sections
ave a proposed effective date of January 1, 1999.
Mr. Anthony C. Calagna, Fire Protection Personnel Advisory
Committee Chairman, has determined that for the first five
year period the sections are in effect there will be fiscal
implications for state and local governments. It is estimated
that the commission will experience an increase in revenue
of $15 per person in testing fees and $20 per person in
certification fees for each person seeking certification under
the new standard. There is insufficient information available on
the number of persons who will seek certification. However,
it is also estimated that the increase in revenue associated
with testing and certification fees will be offset by the additional
staff time and expense required to process the applications and
administer the tests. Local governments who choose to train
and certify their personnel in accordance with this voluntary
standard may experience increased costs per person estimated
as follows: $15 testing fee, $20 certification fee, and $500
training costs.
Mr. Calagna also has determined that for each of the first
five years the sections are in effect the public benefit antici-
pated as a result of enforcing the sections will be that the new
chapter establishes standardized training and competence for
persons who respond to hazardous materials incidences. The
standardization of training will promote the competence in gen-
eral of hazardous materials technicians and cooperation in cir-
cumstances where departments respond to mutual aid requests
in hazardous materials incidences. There are no additional
costs of compliance for small or large businesses. Individu-
als who choose to comply with the new voluntary standard will
experience the same costs estimated above for local govern-
ments for training, testing, and certification. The commission
has determined that the proposed new chapter relating to min-
imum standards for hazardous materials technician will have
no impact on private real property interests and no takings im-
pact assessment is required pursuant to the Government Code,
§2007.043(b) and §2.18 of the Attorney General’s Private Real
Property Rights Preservation Act Guidelines. There is no local
employment impact resulting from the change.
Comments on the proposal may be submitted to: Gary L.
Warren, Sr., Executive Director, Texas Commission on Fire
Protection, P. O. Box 2286, Austin, Texas 78768-2286.
The new sections are proposed under Texas Government
Code, §419.008, which provides the Texas Commission on Fire
Protection with authority to propose rules for the administra-
tion of its powers and duties; and Texas Government Code,
§419.022, which provides the commission with authority to es-
tablish minimum educational and training standards for special-
ized fire protection personnel positions.
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Texas Government Code, §419.022 is affected by these pro-
posed new sections.
§453.1. Hazardous Materials Technician Certification.
(a) The effective date of this section shall be January 1, 1999.
(b) An individual who is certified as Structural Fire Protec-
tion Personnel, Aircraft Crash and Rescue Fire Protection Personnel,
or Marine Fire Protection Personnel may be certified as a hazardous
materials technician.
(c) A hazardous materials technician is defined as an indi-
vidual who performs emergency response to an occurrence which
results in, or is likely to result in, an uncontrolled release of a haz-
ardous substance where there is a potential safety or health hazard
(i.e., fire, explosion, or chemical exposure). A hazardous materials
technician responds to such occurrences and is expected to perform
work to handle and control (stop, confine, or extinguish) actual or
potential leaks or spills. The hazardous materials technician assumes
a more aggressive role than a first responder at the operations level
in that the hazardous materials technician will approach the point of
release. The hazardous materials technician is expected to use spe-
cialized chemical protective clothing (CPC) and specialized control
equipment.
(d) Within one year of the effective date of this section, an in-
dividual may apply for certification as a Hazardous Materials Techni-
cian and is eligible to take the commission examination for hazardous
materials technician, upon documentation to the Commission that the
individual has completed the Hazardous Materials Technician train-
ing meeting the minimum requirements of the Occupational Safety
and Health Administration 29 CFR 1910.120(q)(6)(iii) or National
Fire Protection Association Standard 472 (1997 edition, or earlier.
(e) All individuals holding a hazardous materials technician
certification shall be required to comply with the continuing education
requirements in §441.17 of this title (relating to Continuing Education
Requirements for Hazardous Materials Technician).
§453.3. Minimum Standards for Hazardous Materials Technician
Certification.
(a) The effective date of this section shall be January 1,
1999. Training programs that are intended to satisfy the requirements
of this section, that are started on or after the effective date of
this section, must meet the curriculum, competencies, and hour
requirements of this section. All applicants for certification must
meet the examination requirements of this section.
(b) In order to be certified as a Hazardous Materials Techni-
cian an individual must complete a commission approved hazardous
materials technician program and successfully pass the commission
examination as specified in Chapter 439 of this title (relating to Ex-
aminations for Certification). An approved hazardous materials tech-
nician program must consist of one of the following:
(1) completion of a commission approved Hazardous
Materials Technician Curriculum of at least 80 hours as specified
in Chapter 6 of the Commission’s document titled "Commission
Certification Curriculum Manual," as approved by the Commission
in accordance with Chapter 443 of this title (relating to Certification
Curriculum Manual).
(2) completion of an out-of-state training program that
has been submitted to the commission for evaluation and found
to be equivalent to or exceed the commission approved Hazardous
Materials Technician Curriculum.
(3) completion of a military training program that has
been submitted to the commission for evaluation and found to be
equivalent or exceed the commission approved Hazardous Materials
Technician Curriculum.
(c) Out-of-state or military training programs which are sub-
mitted to the commission for the purpose of determining equivalency
will be considered equivalent if all competencies set forth in Chapter
6 (pertaining to Hazardous Materials Technician) of the "Commission
Certification Curriculum Manual" are met.
(d) The commission approved hazardous materials technician
curriculum must be conducted by a training facility that has been
certified by the commission as provided in Chapter 427 of this title
(relating to Certified Training Facilities).
(e) An individual from another jurisdiction who possesses
valid documentation of accreditation from the International Fire Ser-
vice Accreditation Congress as First Responder Awareness Level,
First Responder Operations Level, and Hazardous Materials Techni-
cian shall be eligible to take the commission written examination for
hazardous materials technician.
(f) No individual will be permitted to take the commission
examination for hazardous materials technician unless the individual:
(1) meets the requirements of §453.1(b) of this title
(relating to Hazardous Materials Technician Certification); and
(2) documents completion of the first responder opera-
tions level training as required by Chapter 1, Basic Fire Suppression,
of the "Commission Certification Curriculum Manual" or provides an
affidavit from the individual’s fire chief that the individual meets the
competencies required by Chapter 1 of the "Commission Certification
Curriculum Manual".
§453.5. Examination Requirements.
(a) The written examination requirements of Chapter 439 of
this title (relating to Examinations for Certification) must be met in
order to receive hazardous materials technician certification.
(b) The written examination for hazardous materials techni-
cian must be taken and passed within 180 days of course completion.
(c) Performance skills must meet the requirements in §439.13
of this title (relating to Performance Skill Evaluation) with the
following exceptions:
(1) All performance skills listed in the curriculum must
be tested for competency during the course.
(2) The number of opportunities to successfully complete
particular performance skill objectives evaluated during a Hazardous
Materials Technician School is at the discretion of the training officer
or coordinator. Retests must be conducted prior to the completion of
the course.
(3) All skills must be demonstrated before a commission
approved field examiner.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on May 7, 1997.




Texas Commission on Fire Protection
Earliest possible date of adoption: June 19, 1997
For further information, please call: (512) 918–7189
♦ ♦ ♦
Chapter 505. Mobile Service Units
37 TAC §§505.1–505.12
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Commission on Fire Protection or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The Texas Commission on Fire Protection proposes the repeal
of §§505.1–505.12, concerning mobile service units. The
subject matter of the repealed language is obsolete and it
conflicts with other language that has been more recently
adopted by the agency.
G. Mike Davis, State Fire Marshal, has determined that for the
first five year period the repeals are in effect there will be no
fiscal implications for state and local government as a result of
enforcing or administering the repeals.
Mr. Davis also has determined that for each of the first five
years the repeals are in effect the public benefit anticipated
as a result of enforcing the sections will be that it clarifies the
requirements for mobile service units by eliminating inconsistent
and obsolete language in the present rules. There will be no
additional costs of compliance for small or large businesses
or individuals required to comply with the repealed sections.
The commission has determined that the proposed repeals
relating to mobile service units will have no impact on private
real property interests and no takings impact assessment is
required pursuant to the Government Code, §2007.043(b) and
§2.18 of the Attorney General’s Private Real Property Rights
Preservation Act Guidelines. There is no local employment
impact resulting from the change.
Comments on the proposal may be submitted to: Gary L.
Warren, Sr., Executive Director, Texas Commission on Fire
Protection, P. O. Box 2286, Austin, Texas 78768-2286.
The repeals are proposed under Texas Government Code,
§419.008, which provides the Texas Commission on Fire Pro-
tection with authority to propose rules for the administration
of its powers and duties; and Texas Health and Safety Code,
§753.002.
Texas Health and Safety Code, §753.002 are affected by these
proposed repeals.
§505.1. Provisions of General Applicability.
§505.2. Definitions.
§505.3. Mobile Service Unit Construction.
§505.4. Unit Security.
§505.5. Primary Storage Tanks.
§505.6. Pumps, Motors, Piping, Valves, and Fittings.
§505.7. Primary Storage Tank Loading Equipment.
§505.8. Filling Mobile Service Unit Cargo Tank.
§505.9. Dispensing Areas.
§505.10. Movement of Mobile Service Units.
§505.11. Operations.
§505.12. Savings Clause.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Commission on Fire Protection
Earliest possible date of adoption: June 19, 1997
For further information, please call: (512) 918–7189
♦ ♦ ♦
TITLE 43. TRANSPORTATION
Part III. Automobile Theft Prevention Au-
thority
Chapter 57. Automobile Theft Prevention Au-
thority
43 TAC §§ 57.2, 57.7, 57.14
The Automobile Theft Prevention Authority (ATPA) proposes
new rules 43 TAC §§57.2, 57.7, 57.14, relating to the review
and approval of grant projects. (These proposed new rules
are actually amendments to existing rules 1 TAC §§4.2, 4.7,
and 4.14. The posting under Chapter 57 is required by the
Texas Register. In future rulemakings, all of ATPA rules will be
transferred to Chapter 57 of Title 43 of the Texas Administrative
Code. Until the transfer is made, Chapter 57 will prevail over
Chapter 4 of Title 1 if a conflict arises between these two
chapters.) ATPA has discretionary authority to provide funding
for grant projects which implement and promote the statutory
purposes of ATPA relating to the reduction in auto theft in
Texas. The proposed rule §57.2 sets out the five program
categories making up ATPA’s grant assistance program. The
proposed rule also deletes the reference to the ATPA fund in 1
TAC §4.2 which under pending legislation is abolished. Section
§57.2 outlines the review process by ATPA, including review by
staff before consideration by the Authority. The proposed rule
deletes subsection (c) of 1 TAC §4.7 which provides review
by the executive director and a review committee composed
of seven members of the authority or their designees. The
subsection is not necessary in order for the executive director
or ATPA members to review grant applications; further, by
law, the seven members may not delegate their individual
responsibilities to others. The proposed §57.2 also clarifies
subsections (d) and (e) of 1 TAC §4.7 that recommendations
on grant applications are made to the Authority by ATPA staff,
which would include the executive director. The proposed rule
§57.14, relating to approval of grant projects, provide the criteria
and basis on which grant applications will be considered. The
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proposed rule (1) further clarify previous language that funding
of projects is subject to continuation and availability of state
funds; (2) specify that grants are eligible for consideration only
if they are designed to support the five program categories of
ATPA, as provided in the proposed subsection (b) to §57.2
relating to applicability of Chapter 4 of Title 1, TAC; and (3) set
out five criteria that ATPA will consider in evaluating a project for
funding, which are listed in the proposed subsection (c). Lastly,
language in subsection (d) of 1 TAC §4.7 relating to decisions
of ATPA being final has been moved to §57.14 as subsection
(d). This provision has been further amended to explain that
decisions to fund or not fund a project are not subject to judicial
review.
Deanna Citerne, Acting Executive Director, has determined that
for each year of the first five-year period the rules as proposed
will be in effect, there will be no additional fiscal implications
for state or local governments as a result of enforcing or
administering the rules.
Ms. Citerne has also determined that for each year of the first
five years the rules as proposed are in effect the anticipated
public benefit as a result of enforcing the new sections is the
assurance that applicants will be better informed concerning
the requirements for and method by which applications will
be considered for funding. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the rules as proposed.
Comments on the proposal may be submitted in writing to
Deanna Citerne, Acting Executive Director, Automobile Theft
Prevention Authority, 150 East Riverside Drive, Austin, Texas
78704, for a period of 30 days following publication in this issue
of the Texas Register.
The new sections are proposed under Texas Civil Statutes,
Article 4413(37), §6(a), which authorize the Automobile Theft
Prevention Authority to adopt rules to implement its powers and
duties.
Texas Civil Statutes, Article 4413(37) §6(a) is affected by this
proposal.
§57.2. Applicability.
(a) These rules shall apply only to applications and grants
awarded to local general purpose units of government, state agen-
cies, independent school districts, nonprofit, and for profit organiza-
tions under the Automobile Theft Prevention Authority Assistance
Program.
(b) The Automobile Theft Prevention Authority Assistance
Program is divided into five program categories which reflect the
statutory purposes of the ATPA as follows:
(1) Law Enforcement, Detection and Apprehension;
(2) Prosecution, Adjudication and Conviction;
(3) Prevention, Anti-Theft Devices and Automobile Reg-
istration;
(4) Reduction of the Sale of Stolen Vehicles or Parts; and
(5) Public Awareness and Crime Prevention.
§57.7. Review of Grant Applications.
(a) The Automobile Theft Prevention Authority (ATPA) will
review only those grant applications that are submitted in compliance
with the applicable documents and forms adopted by reference under
Title 1, §4.3 (relating to Compliance; Adoption by Reference).
(b) The ATPA staff will review grant applications for com-
pliance with ATPA guidelines.
(c) The ATPA staff may recommend award of a grant, award
of a grant with modification, or rejection of a grant application.
(d) The ATPA staff recommendations shall be based on
applicable statutory requirements, rules, guidelines, fiscal constraints,
and administrative policies.
§57.14. Approval of Grant Projects.
(a) The Automobile Theft Prevention Authority (ATPA)
will approve funding for projects on an annual basis, subject to
continuation of funding through state appropriations and availability
of funds.
(b) To be eligible for consideration for funding, a project
must be designed to support one of the following ATPA program
categories:
(1) Law Enforcement, Detection and Apprehension;
(2) Prosecution, Adjudication and Conviction;
(3) Prevention, Anti-Theft Devices and Automobile Reg-
istration;
(4) Reduction of the Sale of Stolen Vehicles or Parts; and
(5) Public Awareness and Crime Prevention.
(c) In evaluating a project for funding, the ATPA will
consider:
(1) the auto theft rate (per 100,000 population) of the
grantee’s program area and its impact on the statewide auto theft
rate;
(2) performance measures and the likelihood of success of
the project. An application for a continuation grant will be evaluated
on past performance as reflected in the project’s success to date in
meeting its goals, objectives, and performance measures;
(3) the performance of an applicant on other projects
funded by the ATPA;
(4) recommendations by the ATPA staff on funding
allocations for the grant year and on individual grant applications.
Staff recommendations on individual grant applications will be based
on staff’s review and ranking of each grant application as reflected in
the ATPA Application Review Instrument for each application; and
(5) the total number of grant applications submitted for
the grant year and by program category, in relation to the total grant
money available and its allocation among the five program categories,
as determined by the ATPA.
(d) Grant award decisions by the ATPA are final and not
subject to judicial review.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on May 15, 1997.




Automobile Theft Prevention Authority
Earliest possible date of adoption: June 19, 1997
For further information, please call: (512) 416–4600
♦ ♦ ♦
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WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing 
TITLE 25. HEALTH SERVICES
Part I. Texas Department of Health
Chapter 36. Medicaid Program Appeals Proce-
dures
Subchapter B. Recipient Notice of Intent to Take
Action and Reconsideration
25 TAC §36.11, §36.12
The Texas Department of Health has withdrawn from consid-
eration for permanent adoption the proposed new sections to
§36.11 and §36.12, which appeared in the November 12, 1996,
issue of the Texas Register (21 TexReg 11056).




Texas Department of Health
Effective date: May 9, 1997
For further information, please call: (512) 458–7236
♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part I. General Land Office
Chapter 15. Coastal Area Planning
Subchapter A. Management of the Beach/Duane
System
31 TAC §15.3
The General Land Office has withdrawn from consideration for
permanent adoption the proposed amendment to §15.3, which
appeared in the April 18,1997, issue of the Texas Register (22
TexReg 3574).





Effective date: May 8, 1997
For further information, please call: (512) 305–9129
♦ ♦ ♦
31 TAC §15.11
The General Land Office has withdrawn from consideration for
permanent adoption the proposed amendment to §15.11, which
appeared in the April 15, 1997, issue of the Texas Register (22
TexReg 3515).





Effective date: May 8, 1997
For further information, please call: (512) 305–9129
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 19. EDUCATION
Part II. Texas Education Agency
Chapter 33. Statement of Investment Objectives,
Policies, and Guidelines of the Texas Permanent
School Fund
19 TAC §33.15, §33.20
The Texas Education Agency (TEA) adopts the repeal of §33.15
and §33.20, concerning the Texas Permanent School Fund
(PSF), without changes to the proposed text as published in the
April 4, 1997, issue of the Texas Register (22 TexReg 3276).
The sections establish definitions, requirements, and objectives
relating to the Texas PSF. Adopted new §33.15 and §33.20
are filed in a separate submission and reflect the following
technical corrections: (1) renumbering current §33.20 to §33.15
and current §33.15 to §33.20; (2) changing the name of the
State Board of Education (SBOE) committee that oversees
the management of the PSF from "SBOE Committee on the
Permanent School Fund" to "SBOE Committee on School
Finance/Permanent School Fund" as is stated in the SBOE
operating rules; and (3) correcting the statutory citation in
§33.15(d)(1)(F) and §33.20(a).
No comments have been received regarding adoption of the
repeals.
The repeals are adopted under the Texas Education Code,
§7.102(b)(32), which authorizes the State Board of Education
to invest the PSF within the limits of the authority granted by the
Texas Constitution, Article VII, §5(d), and the Texas Education
Code, Chapter 43. §33.15. Responsible Parties and Their
Duties. §33.20. Objectives.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on May 9, 1997.
TRD-9706215
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1997
Proposal publication date: April 4, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
The Texas Education Agency (TEA) adopts new §33.15 and
§33.20, concerning the Texas Permanent School Fund (PSF),
with changes to the proposed text as published in the April
4, 1997, issue of the Texas Register (22 TexReg 3276).
The sections establish definitions, requirements, and objectives
relating to the Texas PSF. The new sections reflect the following
technical corrections: (1) renumbering current §33.20 to §33.15
and current §33.15 to §33.20; (2) changing the name of the
State Board of Education (SBOE) committee that oversees
the management of the PSF from "SBOE Committee on the
Permanent School Fund" to "SBOE Committee on School
Finance/Permanent School Fund" as is stated in the SBOE
operating rules; and (3) correcting the statutory citation in
§33.15(d)(1)(F) and §33.20(a). No changes are made to the
content of these sections. The adopted repeals of §33.15 and
§33.20 are filed in a separate submission.
No comments have been received regarding adoption of the
new sections.
The new sections are adopted under the Texas Education
Code, §7.102(b)(32), which authorizes the State Board of
Education to invest the PSF within the limits of the authority
granted by the Texas Constitution, Article VII, §5(d), and the
Texas Education Code, Chapter 43
§33.15. Objectives.
(a) Investment objectives.
(1) Investment objectives have been formulated based on
the following considerations:
(A) the anticipated financial needs of the Texas public
free school system in light of expected future contributions to the
Texas Permanent School Fund (PSF);
(B) the need to preserve capital;
(C) the risk tolerance set by the State Board of
Education (SBOE) and the need for diversity;
(D) observations about historical rates of return on
various asset classes;
(E) assumptions about current and projected capital
market and general economic conditions and expected levels of
inflation;
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(F) the need to invest according to the prudent person
rule; and
(G) the need to document investment objectives,
guidelines, and performance standards.
(2) Investment objectives represent desired results and are
long-term in nature, covering typical market cycles of three to five
years. Any shortfall in meeting the objectives should be explainable
in terms of general economic and capital market conditions and asset
allocation.
(3) The investment objectives are consistent with gener-
ally accepted standards of fiduciary responsibility.
(4) Under the provisions of this chapter, investment
managers shall have discretion and authority to implement security
selection and timing.
(b) Goal and objectives for the PSF.
(1) Goal. The goal of the SBOE for the PSF shall be
to obtain the greatest amount of income and capital appreciation
consistent with the safety of principal, in light of the strategic asset
allocation plan adopted. To achieve this goal, PSF investment shall
be carefully administered at all times.
(2) Objectives.
(A) The preservation and safety of principal shall be
a primary consideration in PSF investment.
(B) Fixed income securities shall be purchased at the
highest yield consistent with the preservation and safety of principal,
emphasizing current rather than deferred income.
(C) To the extent possible, the PSF administrators
shall hedge against inflation by purchasing equities that emphasize
stability and growth of future earnings and dividends rather than
current return.
(D) Securities, except investments for cash manage-
ment purposes as specified in §33.25 of this title (relating to Permissi-
ble and Restricted Investments and General Guidelines for Investment
Managers), shall be selected for investment on the basis of long-term
investment merits rather than short-term gains.
(c) Investment rate of return and risk objectives.
(1) Because the education needs of the future generations
of Texas school children are long-term in nature and directly related to
income growth and income potential, the return objective of the PSF
shall also be long-term and focused on maintaining asset growth while
preserving real capital value. Maintaining value under an income and
capital appreciation concept encompasses a policy that over the long
term will provide the PSF a positive return when adjusted for inflation
and spending.
(2) Investment rates of return shall be based on a time-
weighted calculation, compounded and annualized over a rolling
period of three to five years, and shall take into account all cash
income plus realized and unrealized capital gains and losses, and
calculated gross and net of fees and expenses.
(3) The overall risk level of PSF assets in terms of
potential for price fluctuation shall not be extreme and risk variances
shall be minimal. The primary means of achieving such a risk profile
are:
(A) a broad diversification among asset classes that,
as nearly as possible, react independently through varying economic
and market circumstances;
(B) careful control of risk level within each asset
class by avoiding over-concentration and not taking extreme positions
against the market averages; and
(C) a degree of emphasis on stable growth.
(4) Over time, the volatility of returns (or risk) for the
total fund, as measured by standard deviation of investment returns,
should be comparable to investments in market indices in the
proportion in which the PSF invests.
(5) The objective of the domestic equity fund shall be to
earn, over time, an average annual total rate of return that exceeds that
of a representative benchmark index, combining dividends and capital
appreciation, while maintaining an acceptable risk level compared to
that of the representative benchmark index.
(6) The objective of the international equity fund shall be
to earn, over time, an average annual total rate of return that exceeds
that of a representative international benchmark index in U.S. dollars,
combining dividends and capital appreciation, while maintaining an
acceptable risk level compared to that of the representative benchmark
index.
(7) The objective of the domestic fixed income fund shall
be to earn, over time, an average annual total rate of return that
exceeds that of a representative benchmark index, combining interest
income and capital appreciation, while maintaining an acceptable risk
level compared to that of the representative benchmark index.
(8) The objective of the international fixed income fund
shall be to earn, over time, an average annual total rate of return that
exceeds the return of a representative Non-U.S. benchmark index
in U.S. dollars, combining interest income and capital appreciation,
while maintaining an acceptable risk level compared to that of the
representative benchmark index.
(9) The objective of the short-term cash fund shall be
to provide liquidity for the timely payment of security transactions,
while earning a competitive return. The expected return, over
time, shall exceed that of the representative benchmark index,
while maintaining an acceptable risk level compared to that of the
representative benchmark index.
(10) Notwithstanding the risk parameters specified in
paragraphs (4)-(9) of this subsection, consideration shall be given
to marginal risk variances exceeding the representative benchmark
indices if returns are commensurate with the risk levels of the
respective portfolios. Additional consideration shall be given to
meeting the projected income expectations of the PSF in each
respective biennium as a guideline in allocating assets to the
respective PSF investment managers, if this guideline is consistent
with the prudent person mandate of the Texas Constitution, Article
VII, §5(d), and the SBOE asset allocation strategy.
(d) Asset allocation policy.
(1) The SBOE shall adopt and implement a strategic asset
allocation plan based on a well diversified, balanced investment
approach that uses a broad range of asset classes indicated by the
following characteristics of the PSF:
(A) the long-term nature of the PSF;
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(B) the spending policy of the PSF;
(C) the relatively low liquidity requirements of the
PSF;
(D) the investment preferences and risk tolerance of
the SBOE;
(E) the rate of return objectives; and
(F) the diversification objectives of the PSF, specified
in the Texas Constitution, Article VII, §5(d), the Texas Education
Code, Chapter 43, and the provisions of this chapter.
(2) The strategic asset allocation plan shall contain guide-
line percentages, at market value of the total fund’s assets, to be in-
vested in various asset classes. The target mix may not be attainable
at a specific point in time since actual asset allocation will be dictated
by current and anticipated market conditions, as well as the overall
directions of the SBOE.
(3) The SBOE Committee on School Finance/Permanent
School Fund, with the advice of the PSF investment staff, shall
review the provisions of this section at least annually and, as needed,
rebalance the assets of the portfolio according to the asset allocation
rebalancing procedure specified in the PSF Investment Procedures
Manual. The SBOE Committee on School Finance/Permanent School
Fund shall consider the industry diversification and the percentage




(C) domestic fixed income;
(D) international fixed income; and
(E) cash.
(4) Investments shall not exceed the strategic ranges the
SBOE establishes for each asset class.
(5) Periodically, the SBOE shall allocate segments of
the total fund to each investment manager and specify guidelines,
investment objectives, and standards of performance that apply to
those assets.
§33.20. Responsible Parties and Their Duties.
(a) The Texas Constitution, Article VII, §§1-8, establishes
the Available School Fund, the Texas Permanent School Fund (PSF),
and the State Board of Education (SBOE), and specifies the standard
of care SBOE members must exercise in managing PSF assets. In
addition, the constitution directs the legislature to establish suitable
provisions for supporting and maintaining an efficient public free
school system, defines the composition of the PSF and the Available
School Fund, and requires the SBOE to set aside sufficient funds to
provide free textbooks for the use of children attending the public
free schools of this state. The Texas Education Code, Chapter 43,
regulates the use of state funds to support public schools, and the
provisions of this chapter govern the investment objectives, policies,
and guidelines of the PSF.
(b) The SBOE shall be responsible for overseeing all aspects
of the PSF and may employ any of the following parties, whose duties
and responsibilities are as follows.
(1) An investment manager is a person, firm, corporation,
bank, or insurance company the SBOE retains to manage a portion
of the PSF assets under specified guidelines.
(2) A custodian is an organization, normally a bank, the
SBOE retains to safekeep, and provide accurate and timely reports
of, PSF assets.
(3) A consultant is a person or firm the SBOE retains to
advise the PSF based on professional expertise.
(4) Investment counsel is a person or firm retained under
criteria specified in the PSF Investment Procedures Manual to advise
PSF investment staff and the SBOE Committee on School Finance/
Permanent School Fund within the policy framework established by
the SBOE. Counsel may advise PSF internal managers regarding var-
ious issues, including: selecting companies in different industries;
specific stock or corporate bond issues or other investment instru-
ments; and timing of purchases and sales. Counsel advises on the
economic and market environment and asset allocation and provides
PSF investment staff direction on diversifying investments between
asset classes and among respective industries.
(5) A performance measurement consultant is a person
or firm retained to provide the SBOE Committee on School Finance/
Permanent School Fund an analysis of the PSF portfolio performance.
The outside portfolio performance measurement service firm shall
perform the analysis on a quarterly or as-needed basis. Quarterly
reports shall be distributed to each member of the SBOE Committee
on School Finance/Permanent School Fund, and a representative of
the firm shall be available as necessary to brief the committee.
(6) The Internal Audit Division of the Texas Education
Agency (TEA) reviews the internal control procedures of the PSF
Investment Office annually at the direction of the SBOE. The division
conducts the audit according to standards advocated by the Institute
of Internal Auditors, Inc., and reports all findings to the commissioner
of education. The purpose of the internal audit shall be to evaluate
the controls over assets and test compliance with TEA rules and
procedures.
(7) The State Auditor’s Office is an independent state
agency that performs an annual financial audit of the TEA at the
direction of the Texas Legislature. The financial audit, conducted
according to generally accepted auditing standards, is designed to test
compliance with generally accepted accounting principles. The state
auditor performs tests of the transactions of the PSF Investment Office
as part of this annual audit, including compliance with governing
statutes and SBOE policies and directives.
(8) The SBOE may retain independent external auditors
to review the PSF accounts annually or on an as-needed basis.
(c) The SBOE shall meet on a regular or as-needed basis to
conduct the affairs of the PSF.
(d) In case of emergency or urgent public necessity, the
SBOE Committee on School Finance/Permanent School Fund or the
SBOE, as appropriate, may hold an emergency meeting under the
Texas Government Code, §551.045.
(e) The SBOE shall have the following exclusive duties:
(1) determining the strategic asset allocation mix between
asset classes based on the attending economic conditions and the PSF
goals and objectives;
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(2) ratifying the investment transactions pertaining to the
purchase, sale, or reinvestment of fixed income, equity, or cash
securities by all internal and external managers for the current
reporting period;
(3) appointing members to the SBOE Investment Advi-
sory Committee;
(4) approving all contracts with external professional
investment managers, financial advisors, financial consultants, or
other external professionals employed to help the SBOE invest the
PSF;
(5) approving the performance measurement contract with
a well recognized and reputable firm employed to evaluate and an-
alyze PSF investment results. The service shall compare investment
results to the written investment objectives of the SBOE and also
compare the investment of the PSF with the investment of other pub-
lic and private funds against market indices and by managerial style;
(6) setting policies, objectives, and guidelines for invest-
ing PSF assets; and
(7) representing the PSF to the state.
(f) The SBOE may establish committees to administer the
affairs of the PSF. The duties and responsibilities of any committee
established shall be specified in the PSF Investment Procedures
Manual.
(g) The PSF shall have an executive administrator, with a
staff to be adjusted as necessary, who functions directly with the
SBOE through the SBOE Committee on School Finance/Permanent
School Fund concerning investment matters, and who functions as
part of the internal operation under the commissioner of education. At
all times, the PSF executive administrator and staff shall invest PSF
assets as directed by the SBOE according to the Texas Constitution
and all other applicable Texas statutes, as amended, and SBOE rules
governing the operation of the PSF. The PSF staff shall:
(1) administer the PSF according to SBOE goals and
objectives;
(2) execute all directives, policies, and procedures from
the SBOE and the SBOE Committee on School Finance/Permanent
School Fund;
(3) keep records and provide a continuous and accurate
accounting of all PSF transactions, revenues, and expenses and
provide reports on the status of the PSF portfolio;
(4) advise any officials, investment firms, or other inter-
ested parties about the powers, limitations, and prohibitions regarding
PSF investments that have been placed on the SBOE or PSF invest-
ment staff by statutes, attorney general opinions and court decisions,
or by SBOE policies and operating procedures;
(5) continuously research all internally managed securities
held by the PSF and report to the SBOE Committee on School
Finance/Permanent School Fund and the SBOE any information
requested, including reports and statistics on the PSF, for the purpose
of administering the PSF;
(6) establish and maintain a procedures manual that
implements this section to be approved by the SBOE;
(7) make recommendations regarding investment and pol-
icy matters to the SBOE Committee on School Finance/Permanent
School Fund and the SBOE; and
(8) establish and maintain accounting policies and internal
control procedures concerning all receipts, disbursements and invest-
ments of the PSF, according to the procedures adopted by the SBOE.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on May 9, 1997.
TRD-9706216
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: May 9, 1997
Proposal publication date: April 4, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part XIV. Texas Optometry Board
Chapter 275. Continuing Education
22 TAC §275.1, §275.2
The Texas Optometry Board adopts an amendment to §275.1
and §275.2 without changes to the proposed text as published in
the February 21, 1997, issue of the Texas Register (22 TexReg
1872).
Section 275.1 and §275.2 are required in order to inform the
licensees that ongoing education may be obtained from a
number of sources, including the use of computer technology
through on-line computer access, enabling each to maintain a
license to practice optometry and enhance his or her practice
techniques. Texas Optometry Act, Texas Civil Statutes, Article
4552 §4.01B requires each licensee to obtain continuing edu-
cation for the renewal of a license.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted under the provisions of Texas
Civil Statutes, Article 4552, §4.01B and §2.14. The Texas Op-
tometry Board interprets §4.01B as authorizing it to interpret the
continuing education requirements. The Board interprets §2.14
as authorizing the Board to adopt substantive and procedural
rules for the regulation of the profession of optometry.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: May 28, 1997
22 TexReg 4362 May 20, 1997 Texas Register
Proposal publication date: February 21, 1997
For further information, please call: (512) 305–8500
♦ ♦ ♦
Part XIX. Texas Polygraph Examiners
Board
Chapter 397. General Rules of Practice and Pro-
cedure
22 TAC §§397.1-397.19, 397.21-397.23, 397.25-397.38,
397.40-397.42, 397.44, 397.45, 397.47
The Polygraph Examiners Board repeals §§397.1-397.19,
397.21-397.23, 397.25-397.38, 397.40-397.42, 397.44, 397.45,
397.47, concerning general rules of practice and procedure.
The board has determined that the rules are outdated and will
be replaced with current information.
No comments were received regarding the adopted repeals.
The repeals are enacted under the Polygraph Examiners Act,
Article 4413 (29cc), §6, which provides the board with the
authority to prescribe, adopt, and enforce rules relating to
the administration and enforcement of the provisions of the
Polygraph Examiners Act, Article 4413 (29cc).
The repeal implements the Polygraph Examiners Act, Article
4413 (29cc).
§397.1. Definitions.
§397.2. Object of Rules.
§397.3. Scope of Rules.
§397.4. Filing of Documents.
§397.5. Computation of Time.
§397.6. Agreements to be in Writing.
§397.7. Service in Rulemaking Proceedings.
§397.8. Conduct and Decorum.
§397.9. Classification of Parties.
§397.10. Classification of Parties.
§397.11. Parties in Interest.
§397.12. Appearances Personally or by Representative.
§397.13. Classification of Pleadings.
§397.14. Form and Content of Pleadings.
§397.15. Examination by the Secretary.
§397.16. Motions.
§397.17. Amendments.
§397.18. Incorporation by Reference of Board Records.
§397.19. Contested Cases & semi; Notice, Hearings & semi;
Records.
§397.21. Prehearing Conference.
§397.22. Motions for Postponement, Continuance, Withdrawal, or
Dismissal of Applications and Appeals, or Other Matters Before the
Board.
§397.23. Place and Nature of Hearings.
§397.25. Order of Procedure.
§397.26. Reporters and Transcript.
§397.27. Formal Exceptions.
§397.28. Dismissal Without Hearing.
§397.29. Rules of Evidence.
§397.30. Documentary Evidence and Official Notice.
§397.31. Prepared Testimony.
§397.32. Limitations on Number of Witnesses.
§397.33. Exhibits.
§397.34. Offer of Proof.
§397.35. Depositions.
§397.36. Proposals for Decision.
§397.37. Filing of Exceptions, Briefs, and Replies.
§397.38. Form and Content of Briefs, Exceptions, and Replies.
§397.40. Final Decisions and Orders.
§397.41. Administrative Finality.
§397.42. Motions for Rehearing.
§397.44. The Record.
§397.45. Contents of Notice.
§397.47. Amendments to Rules.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Polygraph Examiners Board
Effective date: May 28, 1997
Proposal publication date: December 6, 1996
For further information, please call: (512) 424-2058
♦ ♦ ♦
22 TAC §§397.1-397.33
The Polygraph Examiners Board adopts new § 397.1-397.33,
concerning definitions and general rules of practice and pro-
cedure with changes to the proposed text as published in the
December 6, 1996, issue of the Texas Register (21 TexReg
11705).
The board has determined that the implementation of new rules
is necessary to reflect current information about policies and
procedure of the board.
This rule is adopted to add definitions and specify general rules
of practice and procedure within the jurisdiction of the board.
The rule governs the institution, conduct, and determination
of all proceedings in which the board proposes to refuse an
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application for a license, to suspend a license, or to revoke
a license pursuant to the Act, Section 22(a). The board at
its discretion may apply these rules in other proceedings upon
notice, before institution of the proceedings, to the parties.
A public hearing was held in Austin on March 6, 1997. One
written comment was submitted with suggested punctuation and
grammar changes as well as two word changes. Grammar
changes were also suggested by an attendee at the hearing
and the board agreed with some grammar changes but not the
word changes.
Oral comments received from the representative of the Texas
Association of Law Enforcement Polygraph Investigators
(TALEPI) addressed §397.3 Complaints subsections (a),
(c), and (d). The association wants (1) the complainant to
provide a sworn affidavit explaining the accusation, which is
not addressed in the rule; (2) clarification of Subsection (c)
to know what constitutes "reasonable cause"; and (3) also
noted the wording of Subsection (d) the board "may keep
the identity of the complainant confidential" appears to be in
conflict with §397.4 (b) wherein the notice (to the accused
examiner) includes a copy of the complaint form. The Texas
Association of Polygraph Examiners (TAPE) representatives,
Texas Department of Criminal Justice (TDCJ), Van Zandt
County Sheriff’s Office, Lubbock Police Department, and the
Smith County Sheriff’s Department representatives voiced their
concurrence with the TALEPI comments. The board disagreed
but will consider changes at a later date.
TALEPI addressed §397.4 Notice of Allegations subsections (a)
and (b). The association states (1) it wishes the subsection (a)
to define "or other information." The implication is that even
rumor could be the basis for other information. It alleges this
is too broad and too vague to be used as an allegation against
an examiner and wishes the term defined. (2) Subsection (b)
"The notice includes a copy of the complaint form" is in conflict
with §397.3 (d) where the Board "may keep the identity of the
complainant confidential." A TAPE representative expressed
concern over the wording "or other information" in §397.4 (a)
and asked if there is to be a complaint form or not have to have
a complaint form if we rely on "or other information." TDCJ, Van
Zandt County Sheriff’s Office, Lubbock Police Department, and
the Smith County Sheriff’s Department representatives voiced
their concurrence with the TALEPI and TAPE comments. The
board disagreed but will consider changes at a later date.
TALEPI addressed §397.5 Complaint Investigations subsec-
tions (a) and (b). The association states (1) it wishes the sub-
section (a) to define "or any other information." The implication
is that even rumor or innuendo could be the basis for other
information. It alleges this is too broad and too vague to be
used as an allegation against an examiner. (2) Subsection (b)
states "sufficient to establish reasonable cause." It feels "rea-
sonable cause" should be defined and explained how it is to be
determined. There is understanding in the industry of probable
cause but what is reasonable cause. TDCJ, Van Zandt County
Sheriff’s Office, and the Lubbock Police Department represen-
tatives voiced their concurrence with the TALEPI comments.
The board disagreed but will consider changes at a later date.
TALEPI addressed §397.24 Service subsection (a) which state
in part "all documents required to be served in proceedings
governed by these rules must be sent by certified mail, return
receipt requested, hand delivery, or facsimile to the recipient’s
last known address." It felt "or facsimile" should be deleted
completely because of the lack of control of delivery. TAPE
representatives, TDCJ, Van Zandt County Sheriff’s Office,
Lubbock Police Department, and the Smith County Sheriff’s
Department representatives voiced their concurrence with the
TALEPI comments. The board agreed and "facsimile" is
removed.
Regarding §397.27 Limitation of Witnesses, one written com-
ment suggested that the word "merely" should be changed to
read "deemed." The board disagreed and the change was not
made.
Regarding §397.28 Failure to Attend Hearing, one comment
suggested that the words: "fails to appear in person or by legal
representative" should be changed to read: "fails to appear in
person or through legal representative." The board disagreed
with the suggested change.
The board adopted Rule 397 as presented with minor changes
since no material changes will be made until a thorough review
has been made.
The new sections are proposed under the Polygraph Examiners
Act, Article 4413 (29cc), §6, which provides the board with
the authority to prescribe, adopt, and enforce rules relating
to the administration and enforcement of the provisions of the
Polygraph Examiners Act, Article 4413 (29cc).
The new sections implements the Polygraph Examiners Act,
Article 4413 (29cc).
§397.1. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Act-Polygraph Examiners Act; Texas Civil Statutes article
4413(29cc).
Administrative hearing-a hearing before an ALJ.
ALJ-Administrative Law Judge; an individual appointed by the
chief administrative law judge of the State Office of Administrative
Hearings in accordance with Texas Government Code §2003.041.
APA-Administrative Procedure Act; Texas Government Code, Chap-
ter 2001.
Applicant-A person who seeks to obtain a license from the board.
Board-Texas Polygraph Examiners Board; the governmental body
consisting of six members appointed pursuant to Texas Civil Statutes
article 4413(29cc).
Complainant-A person who submits a complaint to the board alleging
violations of the Act or the board’s rules, or challenging a determi-
nation of ineligibility for licensure.
Complaint Officer-Cognizant board member; a board member as-
signed to review the documentation in a file for completeness and
sufficiency.
Executive Officer-The administrative head of the board.
License-The whole or part of any board permit, approval, or similar
form of permission required by law to practice polygraphy.
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Party-Any individual or entity, including an applicant, respondent,
and the board, who has legal standing to participate in a proceeding
governed by these rules.
Person-Any individual, partnership, corporation, association, govern-
mental subdivision, or public or private organization of any character.
Respondent-Any party against whom a complaint has been received
by the board; any party who challenges in writing a board decision
governed by these rules.
SOAH-State Office of Administrative Hearings, authorized by Texas
Government Code, Chapter 2003.
§397.2. Applicability of Chapter.
(a) This chapter provides a procedure by which to obtain a
fair determination of certain regulatory matters within the jurisdiction
of the board. The rules in this chapter govern the institution, conduct,
and determination of all proceedings in which the board proposes to
refuse an application for a license, to suspend a license, or to revoke
a license pursuant to the Act, §22(a) The board at its discretion may
apply these rules in other proceedings upon notice, before institution
of the proceedings, to the parties.
(b) The provisions of this chapter should be construed
liberally in order to attain this objective expeditiously and efficiently.
(c) These rules do not modify or alter the board’s jurisdiction,
powers, or authority or the substantive rights of any person. A
provision of this chapter does not apply if it is contrary to or otherwise
precluded by statutory or other controlling law, including but not
limited to the APA. The administrative rules of SOAH, Title 1, TAC,
Chapter 155, supplement the provisions of this chapter to the extent
that the SOAH rules are consistent with the provisions of this chapter.
§397.3. Complaints.
(a) A person who alleges a violation of the Act or board rules
must complete a standard complaint form. Blank standard complaint
forms are available at the board office and are provided to interested
persons upon request. A complainant may attach to the complaint
form additional relevant written information. Complaints alleging
violations of the Act or board rules must be made in good faith and
include information or factual evidence that establishes reasonable
cause to believe a violation of the Act or board rules has occurred.
(b) The board acts on a complaint only when the basis of the
complaint, if substantiated, would be a violation of the Act or board
rules.
(c) If a complaint includes sufficient information or factual
evidence to establish reasonable cause that a violation of the Act or
board rules has occurred, the board acts on the complaint without re-
gard to any further action or statement by the complainant.
(d) The board may, upon request, keep the identity of the
complainant confidential to the extent permitted by law.
§397.4. Notice of Allegations and Opportunity to Respond.
(a) If a complaint or other information alleges or reveals
violations of the Act or board rules, the Executive Officer notifies
the respondent of the complaint or other information.
(b) The notice includes a copy of the complaint form, if any,
and a request that the respondent reply in writing within ten days. The
Executive Officer has the discretion to grant the respondent additional
time to respond if the respondent so requests. This procedure is
intended to give a respondent an opportunity to show compliance
with all requirements of the law for the retention of a license, as
required by the APA.
§397.5. Complaint Investigations.
(a) The board may initiate an investigation based on a
complaint or any other information that establishes reasonable cause
to believe a violation of the Act or board rules has occurred.
(b) The Executive Officer investigates all complaints that in-
clude information or factual evidence sufficient to establish reason-
able cause to believe violations of the Act or board rules have oc-
curred.
(c) The Executive Officer assigns each complaint that alleges
violations of the Act or board rules to a complaint officer; reference
§397.7 of this title (relating to complaint officers).
(d) Upon completion of an investigation, the Executive
Officer presents the documentation of the investigation to the
appropriate complaint officer for review; reference § 397.7 of this
title (relating to complaint officers).
(e) After an investigation is approved by a complaint officer,
the Executive Officer may either dismiss the complaint or recommend
further appropriate action to the board.
§397.6. Respondents Denied Licensure.
(a) A respondent who is denied licensure and who challenges
the determination on any basis must state the challenge and its basis
in writing to the Executive Officer.
(b) The Executive Officer assigns the matter a file number,
notifies the respondent of the file number, and notifies the respondent
of the board’s basis for its licensure determination.
(c) The notice includes a request that the respondent reply in
writing within ten days. The Executive Officer has the discretion to
grant the respondent additional time to respond if the respondent
so requests. This procedure is intended to give a respondent an
opportunity to show compliance with all requirements of the law
for the acquisition of a license, as required by the Administrative
Procedure Act.
(d) The Executive Officer assigns the matter to a complaint
officer in accordance with §397.7 of this title (relating to complaint
officers).
(e) The Executive Officer presents the documentation of
a respondent’s challenge to the appropriate complaint officer for
review; reference §397.7 of this title (relating to complaint officers).
(f) After the documentation is deemed complete by a com-
plaint officer, the Executive Officer makes a recommendation to the
board regarding appropriate further action.
§397.7. Complaint Officers.
(a) All board members act as complaint officers on a rotating
basis. The Executive Officer maintains a list of complaint officers
and the complaints and other files assigned to each complaint officer.
Each new complaint that alleges violations of the Act or board
rules and any other file appropriate for assignment is assigned to
the next available complaint officer on the list. The Executive
Officer assigns related complaints to the same complaint officer.
The Executive Officer has the discretion to skip the next complaint
officer on the list if that complaint officer has a workload that
is disproportionately higher than the workload of other complaint
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officers. If a complaint officer leaves the board, the Executive Officer
has the discretion to assign that person’s pending complaints and files
to either the remaining complaint officers or the new complaint officer
who replaces the departed person. Under no circumstances shall the
complaint officer be a party to the complaint.
(b) The details of a particular complaint are known only
to the Executive Officer and the complaint officer assigned to the
complaint.
(c) When the Executive Officer has questions of a technical
nature about an individual complaint or file, the Executive Officer
may consult with the complaint officer assigned to that complaint or
file.
(d) Before the Executive Officer makes recommendations to
the board concerning a complaint or file, the assigned complaint
officer reviews the documentation in the file. If the complaint
officer determines the investigation or documentation is not complete,
the Executive Officer conducts further investigation or gathers more
complete documentation.
(e) A complaint officer does not participate in the rendering
of any final decision concerning a complaint or file assigned to him
or her.
§397.8. Informal Conference.
(a) At any time during proceedings governed by these rules,
the Executive Officer may hold an informal conference with a
respondent for the purpose of doing any act that may simplify the
proceedings, including but not limited to:
(1) clarifying the issues;
(2) gathering factual information;
(3) giving a respondent an opportunity to show compli-
ance with the Act and board rules;
(4) reviewing the procedure to govern an administrative
hearing;
(5) making admissions of fact or stipulations concerning
the use by either or both parties of matters of public record, to the
end of avoiding the unnecessary introduction of proof; or
(6) reaching an agreement limiting the number of wit-
nesses at an administrative hearing.
(b) A respondent may request an informal conference; how-
ever, the decision of whether to hold a conference is within the dis-
cretion of the Executive Officer.
(c) A respondent’s participation in an informal conference is
not mandatory nor is it a prerequisite to an administrative hearing.
(d) The Executive Officer decides upon the time, date, and
place of the informal conference. A respondent will receive written
notice of the time, date, and place of the conference as well as the
nature of the alleged violations. The notice is provided no less than
ten days prior to the date of the conference by certified mail, return
receipt requested, to the last known address of the respondent. The
ten days begin on the date of mailing. The respondent may waive
the ten-day notice requirement.
(e) Before the informal conference begins, the respondent
will be informed of the following:
(1) the respondent may be represented by legal counsel;
(2) during the informal conference, the respondent will be
asked questions and is under no obligation to answer questions posed
during the conference;
(3) the respondent may offer the testimony of witnesses
and present other evidence as may be appropriate;
(4) the Executive Officer and the board’s attorney general
representative may be present at the conference;
(5) the respondent’s attendance and participation are
strictly voluntary;
(6) the complainant and any client involved in the alleged
violations may be present; and,
(7) a verbatim transcript of the conference is not kept,
but outline notes may be made and may be subsequently used if the
matter results in SOAH proceedings.
§397.9. Informal Disposition of Complaints.
(a) The Executive Officer may at any time during proceed-
ings governed by these rules negotiate a proposed informal disposition
of a complaint with a respondent.
(b) To accept a proposed informal disposition, a respondent
must sign an order memorializing the disposition in the presence of
a notary and return it to the board office within ten days of receipt.
Inaction by the respondent constitutes rejection. If the respondent
rejects the proposed informal disposition, the Executive Officer may
take further appropriate action against the respondent.
(c) The Executive Officer presents an order memorializing
a proposed informal disposition with a notarized signature of a
respondent to the full board. A proposed informal disposition has
no effect until the board, at a regularly scheduled meeting, approves
the informal disposition.
(d) Consideration by the Board
(1) The complaint officer assigned to the complaint does
not participate in the board review of the informal disposition.
(2) The board does not have access to the name and
license number of the respondent until after the board has approved
the informal disposition or if the board does not approve the
informal disposition, until the matter is before the board for a final
determination.
(3) An affirmative majority vote constitutes board ap-
proval of the informal disposition. The chairperson of the board signs
approved informal disposition orders. A copy of a board-approved
informal disposition order is provided to the respondent.
(4) If the board does not approve the informal disposition,
the matter is referred to the Executive Officer for other appropriate
action. The Executive Officer informs respondents of the board
action.
§397.10. Classification of Parties and Pleadings.
Regardless of errors as to designations of pleadings, pleadings are
accorded their true status in proceedings governed by these rules.
Regardless of errors as to designations in their pleadings, the parties
are accorded their true status in proceedings governed by these rules.
§397.11. Appearances Personally or by Representative.
(a) A respondent may represent himself or herself.
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(b) A corporation, partnership, or association may appear
and be represented by any bona fide officer, partner, or full-time
employee.
(c) A respondent may be represented by an attorney autho-
rized to practice law in the State of Texas, or other representative
when authorized by law. When a person is not specifically autho-
rized by law to represent a respondent, the board has discretion to
permit or disallow the representative from appearing on behalf of the
respondent in any proceeding governed by these rules.
(d) If a person is not specifically authorized by law to
represent a respondent and the board allows the person to represent
the respondent, the representative must adhere to all applicable law
regarding representation before state agencies.
§397.12. Conduct and Decorum.
All parties, witnesses, attorneys, and other representatives must
comport themselves in all proceedings with proper dignity, courtesy,
and respect for the board, the ALJ, and all other parties. Disorderly
conduct will not be tolerated. Attorneys and other representatives of
parties must observe and practice the standards of ethical behavior
prescribed for attorneys at law by the Texas State Bar.
§397.13. Agreements to be in Writing.
(a) No stipulation of agreement between the parties, with
regard to any matter involved in proceedings governed by these rules,
will be enforced unless it has been reduced to writing and signed by
the parties or their authorized representatives, or unless it has been
dictated into the record during the course of an administrative hearing.
(b) This rule does not limit a party’s ability to waive, modify,
or stipulate any right or privilege afforded by these rules, unless
precluded by law.
§397.14. Computation of Time.
Unless otherwise required by statute or these rules, any period of time
prescribed by these rules or by any applicable statute begins on the
day after the act, event, or default in controversy and concludes on
the last day of the computed period, unless the last day is a Saturday,
Sunday, or legal holiday. If the last day of the period is a Saturday,
Sunday, or legal holiday, the period runs until the end of the next
day which is neither a Saturday, Sunday, nor a legal holiday.
§397.15. State Office of Administrative Hearings.
When a proceeding governed by these rules is not resolved through
an informal disposition, the board may refer it to the SOAH for an
administrative hearing. The SOAH conducts administrative hearings
for the board, as authorized by Texas Government Code, Chapter
2003. ALJ’s conduct administrative hearings in accordance with the
APA, the board rules, and SOAH rules; reference §397.2 of this title
(relating to the applicability of chapter).
§397.16. Availability of Administrative Hearing.
(a) An administrative hearing is available to all parties to a
proceeding in which the board proposes to deny an application for a
license, revoke a license, or suspend a license, pursuant to the Act,
§22(a).
(b) In other types of proceedings, the board may at its
discretion afford an administrative hearing in accordance with these
rules.
(c) If a party wishes to avail itself of a right to an adminis-
trative hearing, it must inform the Executive Officer of that fact in
writing. The board files with SOAH either a Request for a Setting of
Hearing or a Request for Assignment of Administrative Law Judge.
(d) All parties to an administrative hearing will receive an
opportunity to respond and present evidence and argument on all
issues involved.
§397.17. Notice of Administrative Hearing.
(a) A party will be afforded notice of an administrative
hearing not less than ten days before the hearing.
(b) The notice will include the following statements in
boldface type:
(1) Failure to appear at the hearing will result in the
allegations against you set out in the board’s pleadings as being
admitted as true.
(2) Failure to enter an appearance by filing in writing an
answer or other responsive pleading to the allegations contained in
the board’s pleadings within 15 days of the date this notice was
mailed will entitle the board to a continuance at the time of the
administrative hearing for a reasonable period of time as determined
by the Administrative Law Judge.
§397.18. Answer or Response.
(a) The respondent or the representative of the respondent
must file a written answer or other responsive pleading within 15 days
of the date on which the Notice of Hearing or Notice of Assignment
of ALJ is mailed to the respondent.
(b) The failure of a party to timely file an answer or other
responsive pleading as required by this rule entitles the board to a
continuance at the time of the administrative hearing for a reasonable
period of time as determined by the ALJ.
§397.19. Location of Administrative Hearings.
All administrative hearings are conducted at the SOAH office in
Austin, Texas, unless for good cause the ALJ designates another
place of hearing in the interest of the public.
§397.20. Filing of Documents.
(a) Documents relating to a proceeding which is governed by
these rules but which is not within the jurisdiction of SOAH must be
filed with the Executive Officer.
(b) When SOAH has jurisdiction over a dispute proceeding,
all pleadings and motions must be filed with SOAH. A Request for
Setting of Hearing or for Assignment of Administrative Law Judge is
considered filed on the date the request form is received by SOAH.
Any other document is not deemed filed until SOAH affixes its file
stamp to the document.
§397.21. Form and Content of Pleadings.
(a) Pleadings must be typewritten or printed upon paper 8«
inches wide and 11 inches long with an inside margin at least one
inch wide.
(b) Pleadings must state
(1) the name of the party requesting relief;
(2) a prayer stating the type of relief, action, or order
desired by the pleader;
(3) a concise statement of the facts relied upon by the
pleader;
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(4) a certificate of service, as required by § 397.24 of this
title (relating to service); and
(5) any other matter required by statute.
(c) The original of every pleading must be signed in ink by
the party filing the paper, or by his or her authorized representative.
Pleadings must contain the address of the party filing the document
or the name, telephone number, telefacsimile number, and business
address of the representative.
(d) Each pleading, motion, notice, or other document related
to an administrative hearing must be accompanied by any filing fee
prescribed by law.
§397.22. Exhibits.
(a) Exhibits annexed to pleadings must be folded to the size
required by §397.21 of this title (relating to form and content of
pleadings). Reproductions are acceptable, provided all copies are
clear and permanently legible.
(b) Exhibits must be limited to facts material and relevant to
the issues involved in a particular proceeding.
(c) The original or a properly authenticated copy of each
exhibit offered must be tendered to the reporter for identification.
One copy must be furnished to the board and the parties of record,
or their attorneys or representatives.
(d) In the event an exhibit has been identified, objected to,
and excluded, the ALJ determines whether or not the party offering
the exhibit withdraws the offer, and if so, permits the return of
the exhibit to the withdrawing party. If the excluded exhibit is
not withdrawn, it is given an exhibit number for identification and
it is included in the record for the purpose only of preserving the
exception.
(e) Unless specifically directed by the ALJ, no exhibit will
be permitted to be filed in any proceeding after the conclusion of the
administrative hearing. In the event the ALJ allows an exhibit to be
filed after the conclusion of the administrative hearing, copies of the
late-filed exhibit will be served on all parties of record in accordance
with § 397.24 of this title (relating to service).
§397.23. Amendments.
Any pleading or motion may be amended at any time not less than five
days before the administrative hearing, provided that the application,
complaint, or petition upon which notice has been issued shall not be
amended so as to broaden the scope thereof.
§397.24. Service.
(a) Unless otherwise required by board rule or other control-
ling law, all documents required to be served in proceedings governed
by these rules must be sent by certified mail, return receipt requested,
or hand delivery to the recipient’s last known address.
(b) The party filing a pleading, motion, notice, or other
document in a proceeding within the jurisdiction of SOAH must
serve a copy of the document on every other party of record. If any
party has appeared in the proceeding by a representative authorized
under these rules to make appearances, service shall be made upon
the representative. The willful failure to any party to make service
according to this rule is sufficient grounds for the entry of an order
by an ALJ striking from the record the pleading, motion, notice, or
other document.
(c) A certificate by the party, attorney, or representative who
files a pleading, stating that it has been served on the other parties,
is prima facie evidence of adequate service.
§397.25. Texas Rules of Civil Procedure.
The Texas Rules of Civil Procedure apply to a proceeding within
SOAH’s jurisdiction, except to the extent they are inconsistent with
other law, including but not limited to the APA.
§397.26. Prefiled Testimony.
In accordance with the APA, if a hearing will be expedited and the
interests of the parties will not be prejudiced substantially, any part
of the evidence may be received in written form. For purposes of
this rule, evidence includes but is not limited to written direct and
rebuttal testimony.
§397.27. Limitations on the Number of Witnesses in Administrative
Proceedings.
The ALJ has the right to limit the number of witnesses whose
testimony is merely cumulative.
§397.28. Failure to Attend Hearing; Default Judgment.
(a) If a respondent fails to appear in person or by legal
representative at an administrative hearing, regardless of whether
an appearance has been entered as required by §397.18 of this title
(relating to answer or response), the ALJ, upon motion by the board,
must enter a default judgment in the matter adverse to the respondent
who has failed to attend the hearing.
(b) For purposes of this rule, default judgment means the
issuance of a proposal for decision against the respondent in which
the factual allegations against the respondent contained in the board’s
pleadings are admitted as prima facie evidence and deemed admitted
as true, without any requirement for additional proof to be submitted
by the board.
(c) Any default judgment granted under this rule will be
entered on the basis of the factual allegations contained in the board’s
pleadings, and upon the proof of proper notice to the defaulting
party opponent. For purposes of this rule, proper notice means
notice sufficient to meet the provisions of Texas Government Code
Annotated, §§2001.051, 2001.052, and 2001.054 and §397.17 of this
title (relating to notice of administrative hearing).
§397.29. Dismissal Without Hearing.
An ALJ may entertain motions for dismissal without a hearing for
the following reasons: failure to prosecute; unnecessary duplication
of proceedings or res judicata; withdrawal; moot questions or stale
petitions; or lack of jurisdiction.
§397.30. Proposals for Decision.
(a) The ALJ in an administrative proceeding prepares a
proposal for decision in accordance with the SOAH rules and the
APA.
(b) After the proposal for decision is prepared, the ALJ serves
a copy of the proposal on each party.
(c) Any party of record may, within 20 days after the date
of service of a proposal for decision, file exceptions and briefs to
the proposal for decision. Replies to exceptions and briefs may be
filed within 15 days after the date for filing exceptions and briefs. A
party requesting an extension of time within which to file exceptions,
22 TexReg 4368 May 20, 1997 Texas Register
briefs, or replies must file a request with the ALJ and must serve a
copy thereof on all other parties of record. The ALJ allows additional
time only in extraordinary circumstances where the interests of justice
so require. Upon making a decision, the ALJ promptly notifies the
parties of that decision.
(d) The judge submits the final proposal for decision to the
final decision maker with a copy to each party.
(e) When no exceptions to the proposal for decision are filed,
the board may adopt the decision upon the expiration of the 20th
day following the time provided for filing exceptions and briefs. If
exceptions to the proposal for decision are filed, the board may adopt
the decision upon the expiration of the 20th day following the time
provided for filing exceptions, briefs, and replies.
§397.31. Form and Content of Briefs, Exceptions, and Replies.
(a) Briefs, exceptions, and replies must conform to the form
set forth in §397.21 of this title (relating to form and content of
pleadings).
(b) The party filing a brief, exception, or reply must concisely
state the points involved. The party must either summarized the
evidence in support of each point, briefly state the evidence in support
of each point in the form of proposed findings of fact, or both. When
referring to evidence, parties must include complete citations to the
page number of the record or exhibit. Parties must state the specific
purpose for which the evidence is relied upon. Parties must organize
their argument and authorities and must direct it to each point properly
proposed as a finding of fact in a concise and logical manner.
(c) Briefs must contain a table of contents and authorities.
(d) Parties may file briefs prior to the issuance of a proposal
for decision only when requested or permitted by the ALJ.
§397.32. Final Decisions and Orders.
All final decisions and orders of the board are in writing and are
signed by a majority of the board.
§397.33. Reporters and Transcript.
(a) The board arranges to have administrative hearings
recorded. However, the cost of preparing the original transcript is
borne by the party appealing the board’s decision or by any other
party or parties requesting the transcription. A written request to
have the proceedings transcribed must be addressed to the board,
stating the full name and address of the appealing party or parties
requesting the transcript. The board forwards the request to the court
reporter.
(b) The court reporter furnishes the party requesting the
transcription with the original transcript upon payment of its cost.
Upon notice of an appeal, the board at its own expense obtains a
certified copy of the transcript for submission to the reviewing court.
(d) This rule does not prevent any party from taking notes
either individually or by using a private secretary, nor does it prevent
any party from recording the proceedings.
(c) Suggested corrections to the transcript of the record
may be offered within ten days after the transcript is filed in the
proceeding, unless the board permits suggested corrections to be
offered thereafter. Suggested corrections must be served in writing
upon each party of record, the official reporter, and the board. If
suggested corrections are not objected to, the board will direct the
corrections to be made and the manner of making them. In case the
parties disagree on suggested corrections, they may be heard by the
board, which then determines the manner in which the record must
be changed, if at all.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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TITLE 25. HEALTH SERVICES
Part I. Texas Department of Health
Chapter 36. Medicaid Program Appeals Proce-
dures
On behalf of the State Medicaid Director, the Texas Department
of Health (department) submits adopted new §§36.1-36.2, and
§§36.21-36.23, concerning Medicaid recipient notice and fair
hearing procedures, with changes to the proposed text as
published in the November 11, 1996, issue of the Texas
Register (21 TexReg 11056). Sections 36.11 and 36.12, which
were simultaneously proposed, are not being submitted for
adoption due to public comment.
The new sections provide for standardized procedures for in-
forming recipients of their right to notice and appeal of depart-
ment actions affecting Medicaid-covered services, and recipi-
ents’ right to fair hearing before the department. Specifically,
the sections provide definitions of terms to be used throughout
the chapter; establish the department’s procedure for providing
notice to a recipient when the department takes an action; set
out the required content of the notice; and provide a recipient
the right to a fair hearing before the department to appeal an
action. These rules apply to all Medicaid recipients including
those enrolled in the STAR Managed Care Program. These
rules implement federal notice and fair hearing requirements
found at 42 Code of Federal Regulations, §§431.200-431.245.
The new sections establish and standardize the department’s
policy for providing recipients with notice of an action, notice
of their right to fair hearing, and procedures to request a fair
hearing, which department rules apply to the fair hearing, and
when a final decision must be made following a fair hearing.
A summary of the comments and the department’s responses
follow. As a result of the number of comments received
disagreeing with the reconsideration procedures in Subchapter
B, the department has withdrawn §36.11 and §36.12 from
consideration for final adoption.
COMMENT: Concerning §36.21, a commenter commended the
department for developing new processes for Medicaid recip-
i nts. The commenter especially commended the department
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for retaining ultimate discretion over decisions about the deliv-
ery of care.
COMMENT: One commenter suggested that the definition of
"action" in §36.1 should be revised to include the failure
of the department to act with reasonable promptness as a
basis for fair hearing, as required by federal regulation. The
commenter questioned the scope of the limitation, concerning,
"...provider action for which a recipient could be held financially
responsible."
RESPONSE: The department agrees with the comment and has
revised the language to reflect the change. "Provider action,"
is included to distinguish an action which the department takes
from one which a provider takes.
COMMENT: Concerning §36.1 a commenter stated that the
definition of "final decision" was vague in its reference to the
decision-making authority in all hearings conducted by the
department.
RESPONSE: The decision-making authority is the commis-
sioner of health. Decision making may be delegated to the
hearing officers by the commissioner. The department agrees
with this comment and has clarified the definition.
COMMENT: Concerning §36.1, a commenter stated that the
language regarding "prior authorized services being limited in
amount, duration, and scope" in the definition of "prior autho-
rized services" is misapplied according to federal regulation.
The commenter further stated that the definition of "provider
action" appears to be irrelevant, and that it does not appear
anywhere except in the definition section.
RESPONSE: The department agrees in part with the comment
regarding "amount, duration, and scope" and has clarified the
definition. However, the department disagrees that the defini-
tion of "provider action" is irrelevant because it distinguishes
the difference between " an action" which the department takes
from "an action" which a provider takes.
COMMENT: Concerning §36.2, a commenter supported the de-
partment’s effort to make the fair hearing process accessible
to individuals with disabilities. However, the commenter sug-
gested that the department clarify the department’s obligation
to provide reasonable accommodations to individuals with dis-
abilities beyond the example listed.
RESPONSE: The department disagrees with this suggestion.
These rules relate only to notice and fair hearing procedures.
The language in §36.2 accurately describes the department’s
obligation to make reasonable accommodations to assist recip-
ients in understanding these procedures. Further accommoda-
tions are beyond the scope of these rules.
COMMENT: Concerning §36.2, a commenter stated that given
the large number of recipients who are unable to provide
information in writing, the rules should include a provision for
the recipient to be provided the information orally and the
information must be reduced to writing by the MCO or the
department.
RESPONSE: The department agrees and directs the com-
menter to §36.21 (c) (5) where appropriate provisions were
made in the rules. A toll-free number is included in the no-
tice letter to the recipient. When the recipient calls the toll-free
number, staff will explain the information included in the letter.
COMMENT: Concerning §36.21, a commenter offered a sug-
gestion of informing recipients about the fair hearing process.
The suggestion required each MCO to ensure that a poster
about fair hearings be prominently displayed in the office of
each contracting provider.
RESPONSE: The rules state that MCOs are required to inform
recipients about the fair hearing process at the same time and in
the same manner as the department; and that additional means
through which the HMO may inform recipients of their right is
left to the MCO’s discretion.
COMMENT: A commenter requested provisions for expedited
proceedings in cases of life and death and emergency or urgent
matters affecting the recipient’s health.
RESPONSE: The department agrees with the comment. Life
and death and emergency cases are handled as priorities,
and therefore, will be handled on an expedited basis. The
department has added a new subsection (d) to §36.21 relating
to emergency procedures as a result of this comment. In an
emergency, notice will be given by the most expeditious means
available, including by telephone.
COMMENT: Concerning §36.21, a commenter suggested that
MCOs pay for a second opinion when the recipient wishes one.
RESPONSE: The department disagrees as the comment is
beyond the scope of these rules.
COMMENT: Concerning §36.21, a commenter stated that
MCOs, NHIC, and the department rely on protocols or stan-
dards to deny coverage of services that result in arbitrary de-
nials based on obsolete or incomplete medical information.
RESPONSE: The department disagrees. The department
reviews standards to ensure that they are current and complete
as an ongoing process. Development of standards is beyond
the scope these rules.
COMMENT: Concerning §36.21, a commenter advised that
recipients should be informed about local agencies that can
provide representation services.
RESPONSE: The department disagrees as this is beyond the
scope of the rules.
COMMENT: Concerning the rules in general, a commenter
stated a concern about potentially high levels of inconsistency
in procedures and time frames for fair hearings across Medicaid
operating agencies.
RESPONSE: The department agrees with this comment and
supports the standardization of Medicaid rules on fair hearings.
COMMENT: A commenter stated disagreement with holding
hearings outside Austin only in exceptional circumstances.
Commenter suggested that the department devise a regional
system by which to conduct fair hearings in specified areas
outside Austin.
RESPONSE: The department disagrees as these rules do not
address where hearings are conducted. Fair hearing rules allow
the hearing officers discretion in where and how a hearing
should be conducted. Telephone hearings are available to
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all recipients. If a hearing officer believes a recipient’s or the
department’s needs would best be served by conducting a local
hearing, that choice is available. The department is dedicated
to providing Medicaid recipients with reasonable access to their
remedies under the rules. Requiring hearing officers to hold
local hearings could also result in delays in scheduling hearings.
The fiscal implication to the state may also be increased without
a corresponding benefit to the recipient.
COMMENT: Concerning §36.23, a commenter stated that the
reference to "informal hearing procedures" in §36.23(a) should
be corrected to read "fair hearing procedures" in accordance
with recent amendments to 25 TAC §1.51-1.55.
RESPONSE: The department agrees with this comment and
has revised the section to reflect the change.
The department received written comments from one individual
and the following groups: Advocacy, Incorporated, the Center
for Public Policy Priorities, and Texas Legal Services Center.
The commenters were generally in favor of the proposed rules;
however, they expressed concerns and asked questions as
described in the summary of contents.
Subchapter A. General
25 TAC§ 36.1, §36.2
These new sections are adopted under the Human Resources
Code, §32.021 and the Government Code, §531.021, which
provides the Health and Human Services Commission with the
authority to adopt rules to administer the state’s medical assis-
tance program and are submitted by the Texas Department of
Health under its agreement with the Health and Human Services
Commission to operate the purchased health services program
and as authorized under Chapter 15, §1.07, Acts of the 72nd
Legislature, First Called Session (1991).
§36.1. Definitions.
The following words and terms, when used in this chapter, shall have
the following meanings unless the context clearly indicates otherwise.
Action - A denial, termination, suspension, or reduction of Medicaid-
covered services; a denial of a prior authorization request for covered
services affecting a recipient; the failure of the department to act upon
a recipient request for Medicaid covered services within a reasonable
time; or a lock-in. This term does not include reaching the date on
which a time limited prior authorized service ends. This term does
not include a provider action for which the recipient may be held
financially liable by the provider.
Day - A calendar day.
Department - The Texas Department of Health.
Designee - The department’s contractor who administers the Medicaid
program.
Final decision - A decision that is reached by the commissioner of
health or an individual delegated the authority to make a final decision
by the commissioner of health after conducting a fair hearing under
this chapter.
Lock-in - An action taken by the department to restrict the recipient’s
choice of providers.
Managed care organization (MCO) - A managed care organization
under contract with the department to provide services to Medicaid
recipients.
Prior authorized services - Services that are reimbursable only
when authorization or approval is obtained before services are
rendered. Prior authorized services may be limited in duration, scope,
and amount. Services provided beyond those authorized are not
reimbursable. If a prior authorization is limited in duration, scope
or amount, a separate request and approval must be obtained for
each prior authorized service.
Provider action - A denial or reduction of a provider claim for
payment for services rendered to a Medicaid recipient.
§36.2. Recipients with Special Needs or Disabilities.
The department will make reasonable accommodations to assist
recipients in reading and understanding notices and procedures
under this chapter. The department will also provide assistance to
recipients who require language translations or have hearing or speech
communication needs.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Subchapter C. Recipient Notice and Fair Hearing
25 TAC §§36.21–36.23
These new sections are adopted under the Human Resources
Code, §32.021 and the Government Code, §531.021, which
provides the Health and Human Services Commission with the
authority to adopt rules to administer the state’s medical assis-
tance program and are submitted by the Texas Department of
Health under its agreement with the Health and Human Services
Commission to operate the purchased health services program
and as authorized under Chapter 15, §1.07, Acts of the 72nd
Legislature, First Called Session (1991).
§36.21. Recipient Notice and Fair Hearing Request.
(a) When notice is required. A Medicaid-eligible recipient is
entitled to a notice under this subchapter any time the department,
its designee, or an managed care organization (MCO) intends to
take an action. An MCO is responsible for sending the notice to
recipients enrolled in the MCO. The department is responsible for
sending notices to all other recipients.
(b) Time of notice. A notice of intent to take action must
be mailed to the recipient by the department, its designee or MCO
no less than 30 days before the department, its designee, or MCO
intends to take an action.
(c) Content of notice. The notice required by subsection (a)
of this section must contain the following information:
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(1) a statement of the action the department, its designee,
or MCO will take;
(2) an explanation of the reasons the department, its
designee, or MCO will take an action;
(3) a reference to the state or federal regulations which
support the action the department, its designee, or MCO will take;
(4) an explanation of the recipient’s right to request a fair
hearing from the department;
(5) the procedure by which the recipient may request a
fair hearing from the department or through the MCO, including the
address where written requests must be submitted and any toll-free
or local phone number the recipient may call to request assistance or
a fair hearing;
(6) an explanation that recipients may represent them-
selves or have legal counsel, a relative, a friend, or another spokesper-
son represent them;
(7) an explanation of whether and under what circum-
stances services may be continued if a fair hearing is requested;
(8) a statement that the recipient must make a request for
a fair hearing within 30 days from the date on the notice, and that if
the recipient does not request a fair hearing within this time period,
the recipient’s right to a fair hearing will be waived. The notice is
presumed to be received by the recipient five days from the date of
the notice;
(9) an explanation that the recipient may request the
fair hearing be conducted based on written information without
the necessity of taking oral testimony. The written information
may consist of the department’s records, the medical information
submitted by the recipient, and any additional written information
the recipient may wish to submit; and
(10) a notice from an MCO informing recipients of their
right to access the department’s fair hearing process under §36.23 of
this title (relating to Fair Hearings).
(d) Resolution prior to fair hearing. The department will
make every effort to informally resolve the action before the fair
hearing date.
(e) Emergency Procedure.
(1) Actions relating to emergencies will be handled by the
department on an expedited basis.
(2) The department, its designee or the MCO will give
the recipient notice of their right to a fair hearing as required by
this section by the most expedient means available to the recipient,
including by telephone.
(3) The recipient may request a fair hearing by the most
expedient means available to the recipient, including by telephone.
§36.22. Maintaining Benefits or Services.
(a) Except as otherwise specified in subsection (e) of this
section, if the recipient is currently receiving a service upon which an
action is taken and requests a fair hearing within the time allowed, the
service will be continued until a final decision is rendered following
a fair hearing.
(b) The department may terminate or reduce services before
rendering a decision only if:
(1) the department informs the recipient in writing of its
intent to reduce or terminate services at least five days before the
termination or reduction would be effective; and
(2) it is determined at the fair hearing that the sole issue
is one of state or federal law or policy.
(c) The department may deny, terminate, suspend, or reduce
services after an adverse decision is rendered following a fair hearing.
(d) The department may recover or recoup the cost of any
services provided as a result of this section, if the fair hearing decision
supports the department’s action.
(e) The department has no obligation to begin services
requiring prior authorization pending a final decision.
§36.23. Fair Hearing.
(a) A fair hearing will be conducted under the department’s
fair hearing procedures found at §§1.51-1.55 of this title (relating to
Fair Hearing Procedures).
(b) A final decision must be made by the department within
90 days from the date the recipient makes a request for a fair hearing,
unless waived in writing by the recipient.
(c) The department will send a written notice of its decision
to the recipient.
(d) If the recipient is enrolled in a managed care organization
(MCO), the department shall also notify the MCO of its decision. The
decision of the department is binding on the MCO.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Health
Effective date: May 29, 1997
Proposal publication date: November 12, 1996
For further information, please call: (512) 458–7236
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 12. Special Nutrition Programs
Child and Adult Care Food Program
40 TAC §§12.3, 12.5, 12.6, 12.14, 12.15, 12.19, 12.20,
12.24-12.26.
The Texas Department of Human Services (DHS) adopts
amendments to §§12.3, 12.5, 12.6, 12.14, 12.15, 12.19, 12.20,
and 12.24-12.26. The amendment to §12.14 is adopted with
changes to the proposed text published in the February 11,
1997, issue of the Texas Register (22 TexReg 1596). The
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amendments to §§12.3, 12.5, 12.6, 12.15, 12.19, 12.20, and
12.24-12.26 are adopted without changes to the proposed text
and will not be republished.
The justification for the amendments is to mandate program
training for Child and Adult Care Food Program (CACFP)
contractors who sponsor child and adult care centers, as
well as those who sponsor day care homes; require all food
service management companies (FSMCs) to register with DHS
prior to contracting for meal service with CACFP child and
adult care centers to provide meals; and require private non-
profit CACFP contractors who sponsor day care homes to
obtain a performance bond if they have less than three years
administrative and financial history.
The amendments will function by increasing efficiency and
increasing accountability for public funds. The mandated
training will enhance service to child and adult care center
clients and reduce errors found during program audits and
reviews. Registering FSMCs will enhance the meal service to
CACFP clients, ensure that FSMCs are able to meet CACFP
regulations and state and local health standards, and reduce
adverse findings during program reviews and audits. Requiring
day care home sponsors with limited experience to obtain
performance bonds will safeguard public funds.
No comments were received regarding adoption of the amend-
ments. DHS, however, has included in the adoption of
§12.14(a) a federal mandate that was effective April 21, 1997.
The amendments are adopted under the Human Resources
Code, Title 2, Chapters 22 and 33, which provides the depart-
ment with the authority to administer public and nutritional as-
sistance programs.
The amendments implement §§22.001-22.030 and §§33.001-
33.024 of the Human Resources Code.
§12.14. Meal Requirements.
(a) Contractors must ensure that all program meals served
and claimed for reimbursement fulfill the requirements of 7 Code of
Federal Regulations §§226.2, 226.6, 226.13, 226.15-226.20, and 226,
Appendix A, Alternate Foods for Meals, including meals purchased
from a food service management company.
(b)-(c) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on May 8, 1997.
TRD-9706144
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: May 28, 1997
Proposal publication date: February 11, 1997
For further information, please call: (512) 438–3765
♦ ♦ ♦
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TEXAS DEPARTMENT  OF INSURANCE
Notification Pursuant to the Insurance Code, Chapter 5, Subchapter L
As required by the Insurance Code, Article 5.96 and 5.97, the Texas Register publishes notice of proposed
actions by the Texas Board of Insurance. Notice of action proposed under Article 5.96 must be published in
the Texas Register not later than the 30th day before the board adopts the proposal. Notice of action
proposed under Article 5.97 must be published in the Texas Register not later than the 10th day before the
Board of Insurance adopts the proposal. The Administrative Procedure Act, the Government Code, Chapters
2001 and 2002, does not apply to board action under Articles 5.96 and 5.97.
The complete text of the proposal summarized here may be examined in the offices of the Texas Department
of Insurance, 333 Guadalupe Street, Austin, Texas 78714-9104.)
This notification is made pursuant to the Insurance Code, Article 5.96, which exempts it from the
requirements of the Administrative Procedure Act.
PROPOSED ACTION
The Commissioner of Insurance will hold a public hearing under
Docket Number 2293 on June 24, 1997, at 10:00 a.m., in Room 100
of the Texas Department of Insurance Building, 333 Guadalupe Street
in Austin, Texas, to consider a petition by the staff of the Texas De-
partment of Insurance proposing amendments to the Texas Personal
Lines Manual (Manual) to provide deductible adjustment charts for
determining premium credits for optional large deductibles for cov-
erage afforded under a dwelling policy, farm and ranch policy, and
farm and ranch owners policy. The petition requests consideration of
new optional large deductible adjustment charts to be added to the
Dwelling, Farm and Ranch, and Farm and Ranch Owners sections
of the Manual to be used in determining the appropriate premium
credits when optional large deductibles are selected for a dwelling
policy, farm and ranch policy, or farm and ranch owners policy.
The proposed charts also provide instructions for applying the spec-
ified deductible adjustment premium credits to determine the appro-
priate policy premium. The deductible adjustments for determining
premium credits for optional large deductibles for the homeowners
policy were determined at the Residential Property Insurance Bench-
mark Rate Hearing held on December 20-21, 1995 under Docket
Number 454-95-1280.G (Commissioner’s Order Number 96-1047 ef-
fective October 1, 1996).
The Commissioner of Insurance under Commissioner’s Order Num-
ber 95-1084 (October 17, 1995), adopted rules (Rule 7 under the Gen-
eral Requirements Section V, Deductibles Subsection D) in both the
Homeowners and the Farm and Ranch Owners sections of the Manual
to provide for optional large deductibles of 1.5%, 2.0%, 2.5%, 3.0%,
4.0% and 5.0% of the limit of liability of Coverage A (Dwelling) un-
der the homeowners policy forms and the farm and ranch owners pol-
icy forms. The Commissioner under Commissioner’s Order Number
95-1284 (December 8, 1995) adopted rules (Rule 5 in the Dwelling
Section of the Manual under the General Requirements Section V,
Deductibles Subsection D) to provide for optional large deductibles
of 1.5%, 2.0%, 2.5%, 3.0%, 4.0% and 5.0% of the limit of liability
for each item of insurance shown on the declarations page of the
dwelling policy forms and (Rule 6 in the Farm and Ranch Section of
the Manual under General Requirements Section V, Deductibles Sub-
section D) to provide for optional large deductibles of 1.5%, 2.0%,
2.5%, 3.0%, 4.0% and 5.0% of the limit of liability for each item of
insurance shown on the declarations page of the farm and ranch pol-
icy forms and on the declarations page of any endorsement attached
to the farm and ranch policy forms. These rules did not include
the deductible adjustment premium credits for the optional large de-
ductibles. Pursuant to Commissioner’s Order Numbers 95-1084 and
95-1284, the Commissioner determined that the applicable premium
credits for the optional large deductibles should be determined at the
next annual residential benchmark rate hearing and that the optional
large deductibles would be effective for all applicable policies issued
on and after the effective date of the benchmark rates determined
pursuant to that hearing. The benchmark rate hearing was held on
December 20-21, 1995, under Docket Number 454-95-1280.G. Ev-
idence for the determination of the appropriate premium credits for
optional large deductibles to the homeowners policy was presented at
that hearing, and pursuant to Commissioner’s Order Number 96-1047,
the optional large deductibles and the premium credits for Coverage
A (Dwelling) under the homeowners policy became effective on Oc-
tober 1, 1996. No evidence, however, was presented at that hearing
for the appropriate premium credits for optional large deductibles for
a dwelling policy, farm and ranch policy, or farm and ranch own-
ers policy. The Commissioner was therefore unable to promulgate
deductible adjustment premium credits for dwelling, farm and ranch,
and farm and ranch owners policies as part of the residential prop-
erty insurance benchmark rate matters. As a result, according to the
petition, even though the Commissioner has determined that these
optional large deductibles are necessary and in the public interest, in-
sureds are not now able to select any of these large deductibles when
purchasing dwelling, farm and ranch, or farm and ranch owners poli-
cies. Therefore, according to the petition, it is Staff’s position that it
is necessary, appropriate, and in the public interest for the Commis-
sioner to consider and to adopt these premium credits under Article
5.96, as part of the manual rules governing the writing of optional
large deductibles for dwelling, farm and ranch, and farm and ranch
owners policies. The petition states that, in addition, because the pro-
posed decreases in premium correspond to a decrease in coverage,
these deductible adjustment premium credits do not affect the resi-
dential property insurance benchmark rates in effect for the dwelling,
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farm and ranch, and farm and ranch owners policies. The proposed
deductible adjustment charts will only be used to determine premium
credits when an insured chooses one of the optional large deductibles.
The proposed premium credits, according to the petition, have been
determined using sound actuarial principles that result in just and
reasonable premium credits for the attachment of the optional large
deductibles. The petition explains the methodology used to determine
the proposed premium credits. The petition requests that the proposed
deductible adjustment premium credits be adopted, in accordance
with Article 5.96 of the Insurance Code, to be effective 15 days
after notice of the adoption is published in theTexas Register.
The Commissioner has jurisdiction of this matter pursuant to the
Insurance Code, Articles 5.35, 5.101, 5.96, and 5.98.
Copies of the full text of the staff petition and the proposed deductible
adjustment premium credits are available for review in the Office of
the Chief Clerk of the Texas Department of Insurance, 333 Guadalupe
Street, Austin, Texas, 78714-9104. For further information or to
request copies of the petition and proposed deductible adjustment
charts, please contact Angie Arizpe at (512) 322-4147 (refer to
Reference Number P-0597-13-I).
Comments on the proposal must be submitted in writing within 30
days after publication of the proposal in theT xas Registerto the
Office of the Chief Clerk, P. O. Box 149104, MC113-2A, Austin,
Texas 78714-9104. An additional copy of the comment should be
ubmitted to Lyndon Anderson, Associate Commissioner for the
Property and Casualty Division, P. O. Box 149104, MC103-1A,
Austin, Texas 78714-9104.
This notification is made pursuant to the Insurance Code, Article 5.96,
which exempts action taken under Article 5.96 from the requirements
of the Administrative Procedure Act (Government Code, Title 10,
Chapter 2001).
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 14, 1997.
TRD-9706339
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: May 14, 1997
♦ ♦ ♦
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OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
Texas Commission on Alcohol and Drug Abuse
(TCADA)
Tuesday, May 27, 1997, 10:00 a.m.
7271 Wurzbach, Suite 220, University of Texas Health Sciences
Center-Community Pediatrics
San Antonio
Regional Advisory Consortium, (RAC), Region Eight
AGENDA:
Call to order; welcome and introductions of guests; approval of
minutes; TCADA update and comments; membership issues; old
business; new business; public comment; and adjourn.
Contact: Heather Harris, 9001 North IH35, Suite 105, Austin, Texas
78753, (512) 349–6669.
Filed: May 12, 1997, 3:01 p.m.
TRD-9706261
♦ ♦ ♦
Texas School for the Blind and Visually Impaired
Friday, May 23, 1997, 8:00 a.m.
1100 West 45th Street, Room 116
Austin
Board of Trustees, Subcommittee on Finance and Audit
AGENDA:
Approval of Minutes from March 21, 1997 Meeting
Legislative Appropriations Update
Consideration of Request to list the Nolan County land in the next
Oil and Gas Lease Sale Conducted by the General Land Office







Report on Curriculum Book Sales
Report from Internal Auditor
Contact: Marjorie L. Heaton, 1100 West 45th Street, Austin, Texas
78756, (512) 206–9133.
Filed: May 13, 1997, 10:56 a.m.
TRD-9706284
♦ ♦ ♦
Friday, May 23, 1997, 9:00 a.m.
1100 West 45th Street, Room 151
Austin
Board of Trustees, Subcommittee on Personnel
AGENDA:
Consideration of Superintendent’s goals for 1997–98.
Consideration of Board’s self-evaluation.
Consideration of report on administrative staffing study.
Report on legislative action affecting human resources.
Contact: Marjorie L. Heaton, 1100 West 45th Street, Austin, Texas
78756, (512) 206–9133.
Filed: May 13, 1997, 9:59 a.m.
TRD-9706276
♦ ♦ ♦
Friday, May 23, 1997, 9:00 a.m.
1100 West 45th Street, Room 110
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Austin
Board of Trustees, Subcommittee on Policies
AGENDA:
BDA, BDAC, BDB, BDD, BU, CDC, CFE, CFEA, CH, CHC, CLB,
CNA, CNB, CNBA, CNC, CO, COA, COD, CRB, CV, EMG, FFD,
GA, and GND.
Contact: Marjorie L. Heaton, 1100 West 45th Street, Austin, Texas
78756, (512) 206–9133.
Filed: May 13, 1997, 3:42 p.m.
TRD-9706314
♦ ♦ ♦
Friday, May 23, 1997, 10:00 a.m.




Approval of Minutes of March 21, 1997 Board Meeting; Approval of
Board Policies; Consideration of Board Self-Evaluation; Report from
Region XIII on TSBVI’s Administrative Structure; Progress Report
on Requested Legislative Amendments; Progress Report on Summer
1997 Programs.
Contact: Marjorie L. Heaton, 1100 West 45th Street, Austin, Texas
78756, (512) 206–9133.
Filed: May 13, 1997, 3:52 p.m.
TRD-9706315
♦ ♦ ♦
Texas Statewide Health Coordinating Council
Thursday, May 22, 1997, 10:00 a.m.
University of Texas, Joe C. Thompson Conference Center




The committee will discuss and possibly act on: legislative reports;
legislative update on status of bills related to Ad Hoc Committee
concerning local health departments and hospital closures and/or
reconfigurations; determination of legislative priorities for the end
of the session; and setting of the next meeting time and proposed
agenda.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (5120 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Nancy Burkhardt, 1100 West 49th Street, Austin, Texas
78756, (512) 458–7261.
Filed: May 14, 1997, 9:07 a.m.
TRD-9706324
♦ ♦ ♦
Thursday, May 22, 1997, 11:00 a.m.
University of Texas, Joe C. Thompson Conference Center
Room 2.108, 26th Street and Red River
Austin
AGENDA:
The council will discuss and possibly act on: approval of the minutes
of the April 22, 1997 meeting; presentation on Texas Mental Health
and Mental Retardation Strategic Plan; report of the Legislative
Committee; report of the By-Laws Committee; presentation on
cultural competency in a demographically diverse population; review
of state health planning law and past planning cycle; bureau report;
and setting of the next meeting time and proposed agenda.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (5120 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Nancy Burkhardt, 1100 West 49th Street, Austin, Texas
78756, (512) 458–7261.
Filed: May 14, 1997, 9:07 a.m.
TRD-9706325
♦ ♦ ♦
Commission on Jail Standards
Thursday, May 22, 1997, 8:30 a.m.





Review staff training efforts.
Contact: Jack E. Crump, P.O. Box 12985, Austin, Texas 78711, (512)
463–5505.
Filed: May 12, 1997, 3:02 p.m.
TRD-9706262
♦ ♦ ♦
Thursday, May 22, 1997, 9:00 a.m.




Call to order. Roll call of commission members. Reading and ap-
proval of minutes of March 21, 1997 meeting. Old Business: Change
to Standards — Adopt, Grimes County. New Business: Change to
Standards — Publish, Education Committee Report, Legislative Up-
date. Staff Report: Completed Jail Projects, Active Remedial Orders/
Cancel/Changes, Status and Composition of Jail Population, Finan-
cial Report/Budget, Training, Agency Safety Award. Other Business.
Executive Session. Adjourn.
Contact: Jack E., Crump, P.O. Box 12985, Austin, Texas 78711, (512)
463–5505.
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Filed: May 12, 1997, 3:04 p.m.
TRD-9706263
♦ ♦ ♦
Texas Department of Licensing and Regulation
Thursday, May 22, 1997, 9:00 a.m.





According to the complete agenda, the Department will hold an
Administrative Hearing to consider the application for a boxing
license of the applicant, Jesse Shelby, who is over 35 years of age,
pursuant to 16 TEX. ADMIN. CODE (TAC) §61.27(d), pursuant to
the TEX. REV. CIV. STAT. ANN. articles 8501–1 (the Act) and
9100; the TEX. GOVT. CODE, Chapter 2001 (A.P.A.); and 16 TAC
Chapter 61.
Contact: Paula Hamje, 930 Colorado, E.O. Thompson Building,
Austin, Texas, 78701, (512) 463–3192.




Tuesday and Wednesday, May 20–21, 1997, 8:30 a.m. and
9:00 a.m. respectively
611 East Sixth Street, Grant Building, Room 454
Austin
AGENDA:
I. The Lottery Commission chair will call the meeting to order.
II. Executive Session to seek legal advice regarding employment
law and personnel matters, pursuant to §551.071(2) of the Texas
Government Code.
III. Executive Session to deliberate personnel matters, including the
appointment, employment and duties of an Executive Director, pur-
suant to §551.074(a)(1) of the Texas Government Code.
IV. Return to open session for further deliberation and possible action
involving personnel matters, including the appointment, employment
and duties of an Executive Director.
V. Adjourn.
For ADA assistance, call Michelle Guerrero at (512) 344–5113 at
least two days prior to meeting.
Contact: Michelle Guerrero, P.O. Box 16630, Austin, Texas 78761–
6630, (512) 344–5113.
Filed: May 12, 1997, 1:29 p.m.
TRD-9706257
♦ ♦ ♦
Tuesday and Wednesday, May 20–21, 1997, 8:30 a.m. and
9:00 a.m. respectively
611 East Sixth Street, Grant Building, Claims Center, Room 102
Austin
AGENDA:
I. The Lottery Commission chair will call the meeting to order.
II. Executive Session to seek legal advice regarding employment
law and personnel matters, pursuant to §551.071(2) of the Texas
Government Code.
III. Executive Session to deliberate personnel matters, including
the appointment, employment and duties of an Executive Director,
pursuant to §551.074(a)(1) of the Texas Government Code.
IV. Return to open session for further deliberation and possible action
involving personnel matters, including the appointment, employment
and duties of an Executive Director.
V. Adjourn.
For ADA assistance, call Michelle Guerrero at (512) 344–5113 at
least two days prior to meeting.
Contact: Michelle Guerrero, P.O. Box 16630, Austin, Texas 78761–
6630, (512) 344–5113.
Filed: May 13, 1997, 1:53 p.m.
TRD-9706291
♦ ♦ ♦
Texas Pension Review Board
Tuesday, May 27, 1997, 1:30 p.m.
State Capitol Extension, Committee Room E1.016
Austin
AGENDA:
1. Meeting Called to Order
2. Roll Call
3. Reading and Adoption of Minutes of Previous Meeting
4. Discussion and action on City of Dallas Employees Retirement
Fund- Report from Actuarial Committee — Chair Leonard Cargill
5. Discussion and Authorization for Fall Conference
6. Discussion and Possible Action on Establishing Committee to
Write Ethics Policy for PRB Members and Staff
7. Update on Legislative Activities — Legislative Advisory Com-
mittee — Chair Bruce Cox
8. Committee Reports with Possible Action
A. Administration — Chair Bruce Cox (Rita Horwitz)
B. Research — (Kevin Deiters)
C. Actuarial — Chair- Leonard Cargill
1. Compliance Update — (Ginger Smith)
D. Communication — (Kevin Deiters)
E. Legislative — Chair Bruce Cox (Rita Horwitz)
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9. Set Date and Location of Next Board Meeting
10. Election of PRB Officers
11. Old Business
12. Announcements and Invitation for Audience Participation
13. Executive Director’s Report
14. Chairman’s Report
15. Adjourn
Contact: Lynda Baker, P.O. Box 13498, Austin, Texas 78711, (512)
463–1736.
Filed: May 14, 1997, 9:00 a.m.
TRD-9706326
♦ ♦ ♦
Texas Public Finance Authority
Wednesday, May 21, 1997, 10:30 a.m.
William P. Clements Building, 300 West 15th Street, Committee




1. Call to order.
2. Approval of Minutes of April 16, 1997 Board Meeting
3. Consideration and possible action on the form of the minutes of
Board meetings
4. Report on the defeasance of a portion of the Texas Public Finance
Authority General Obligation Refunding bonds (Superconducting
Super Collider Project) Series 1992C.
5. Consideration and possible action on authorizing a Request
for Proposals for Liquidity Providers for the Texas Public Finance




Persons with disabilities, who have special communication or other
needs, who are planning to attend the meeting should contact Jea-
nine Barron or Marce Watkins at (512) 463–5544. Requests should
be made as far in advance as possible.
Contact: Jeanine Barron, 300 West 15th Street, Suite 411, Austin,
Texas 78701, (512) 463–5544.
Filed: May 13, 1997, 9:11 a.m.
TRD-9706272
♦ ♦ ♦
Public Utility Commission of Texas
Wednesday, May 21, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
There will be an Open Meeting for discussion, consideration, and pos-
sible action regarding: Docket Numbers 16226, 16300, 16890, 16891,
15711, 16759, 15849, 17090 (SOAH Docket Number 473–97–0474),
17034, 17035, 17187, 17253, 17118, 17215, 17218, 17224, 17263,
17148, 17149, 17205, and 17210; Federal Telecommunications Act of
1996, including but not limited to actions taken by the Federal Com-
munications Commission; Docket Numbers 15102 (SOAH Docket
Number 473–96–0117), 16995, 17285, 16771, 16902, 17160, and
16696; Project Number 16301, Reliability Issues and projects; Project
Number 14950, Post Retirement Benefits Other than Pensions, FASB
106; Project Number 17007, Fuel Contract Futures; Project Num-
ber 14908, Nuclear Decommissioning Trusts; Docket Number 15849,
Regional Transmission Proceeding to Establish Postage Stamp Rate
and Statewide Load Flow Pursuant to PUC Subst. R. 23.67; Commis-
sion’s Response to The Honorable John D. Dingell, Ranking Member,
Committee of Commerce; Project assignments, correspondence, staff
reports, audit, agency administrative procedures, budget, consumer
affairs/protection/enforcement, fiscal matters and personnel policy;
Legislative matters; Adjournment for closed session to consider liti-
gation and personnel matters; Reconvene for discussion and decisions
on matters considered in closed session.
Contact: Rhonda Dempsey, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 936–7283.
Filed: May 13, 1997, 2:22 p.m.
TRD-9706295
♦ ♦ ♦
Railroad Commission of Texas
Wednesday, May 21, 1997, 9:00 a.m.
1701 North Congress, 12th Floor Conference Room 12–170
Austin
AGENDA:
The Commission will hold its monthly statewide hearing on oil and
gas to determine the lawful market demand for oil and gas and to
consider and/or take action on matters listed on the agenda posted
with the Secretary of State’s Office.
The Commission will consider and act on Oil and Gas Docket Num-
ber 04–0216062, Conoco Inc.’s request for a conditional certificate
of compliance for various wells operated by TransTexas Gas Corpo-
ration, Webb and Zapata Counties, Texas.
Contact: Kathy Way, P.O. Box 12967, Austin, Texas 78711, (512)
463–6729.




Wednesday, May 21, 1997, 8:00 a.m.
Ambassador Hotel, 3100 IH40 West
Amarillo
Texas Wheat Producers Board
AGENDA:
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Call meeting to order and opening remarks
Action: Swear In and Seat One Re-elected Member; Minutes of
March meeting; Quarterly and Year to Date Financial Report; Quar-
terly and Year-to-Date Financial Report; WHIP Council Meeting;
Elect Officers for New Term.
Report: Crop and Weather Reports; Report from Texas Department
of Agriculture; Fourth Quarter and Year-to-Date Collections and
Refund Report; Texas Grain and Feed Association Meeting; Abilene
Ag-Day; Past Quarter and Future Activities Report; New Business
from Members; TAMU Wheat Research Initiatives and Bio Tech
Center
Presentation: Recognition of Service of Outgoing Chairman.
Discussion and Action: NAWG Summer Leadership Meeting; USW
Board of Directors’ Meeting.
Adjourn
Contact: Mr. Bill Nelson, 2201 Civic Circle, Amarillo, Texas 79109–
1853.
Filed: May 13, 1997, 9:59 a.m.
TRD-9706277
♦ ♦ ♦
Texas Council on Workforce and Economic
Competitiveness
Thursday, May 22, 1997, 4:00 p.m.
1100 San Jacinto, Room 100
Austin
AGENDA:
4:00 p.m. — Call to Order, Public Comment; Discussion, Con-
sideration and Possible Action: Regarding Approval of the Texas
Work-Flex Proposal; Discussion, Consideration and Possible Action:
Regarding Recommendations to the Governor on Strategic and Op-
erational Plans submitted by Local Workforce Development Boards;
Discussion, Consideration and Possible Action: Regarding Adoption
of Criteria to Grant Waivers on 50% floor for Retraining Services
Under the JTPA Title III Dislocated Worker Program; Adjourn.
Notice: Persons with disabilities who plan to attend this meeting and
who may need auxiliary aids or services should contact Val Blaschke,
(512) 936–8103 (or Relay Texas 800–735–2988), at least two days
before this meeting so that appropriate arrangements can be made.
Contact: Val Blaschke, P.O. Box 2241, Austin, Texas 78768, (512)
936–8103.




Tuesday, May 20, 1997, 9:00 a.m.
Room 644, TWC Building, 101 East 15th Street
Austin
AGENDA:
Prior meeting; Public Comment; Staff reports, update on activities
relating to Skills Development Fund and other activities as deter-
mined by the Acting Executive Director; Discussion, consideration
and possible action regarding potential and pending applications for
certification and recommendations to the Governor of local work-
force development boards for certification; Discussion, consideration
and possible action regarding recommendations to TCWED of strate-
gic and operational plans submitted by local workforce development
boards; Executive session pursuant to Tex. Govt. Code §551.074 to
discuss personnel matters with executive staff; Actions, if any, re-
sulting from executive session; Consideration and action on whether
to assume continuing jurisdiction on Unemployment compensation
cases and reconsideration of Unemployment Compensation cases, if
any; Consideration and action on higher level appeals in Unemploy-
ment Compensation cases listed on Texas Workforce Commission
Docket 21; and Set date of next meeting.
Contact: Esther Hajdar, 101 East 15th Street, Austin, Texas 78778,
(512) 463–7833.




Meetings filed May 12, 1997
Brazos River Authority, Board of Directors, met at 4400 Cobbs Drive,
Waco Metropolitan Area Regional Sewerage System, one-half mile
South of intersection of Loop 340 and FM 434, Waco, May 18, 1997,
2:00 p.m. and May 19, 1997, 9:30 a.m. Information may be obtained
from Mike Bukala, P.O. Box 7555, Waco, Texas 76714–7555, (817)
776–1441. TRD-9706255.
Brazos River Authority, Board of Directors, met at Willow Beach
Resort, Possum Kingdom Lake, May 27, 1997 at 5:00 p.m. and
at Lake Granbury Supervisor’s Office, 4552 Mambrino Highway,
and Lake Granbury Surface Water and Treatment System, Granbury,
May 28, 1997 at 8:45 a.m. Information may be obtained from Mike
Bukala, P.O. Box 7555, Waco, Texas 76714–7555, (817) 776–1441.
TRD-9706254.
Coryell County Appraisal District, Board of Directors, met at
107 North Seventh Street, Gatesville, May 15, 1997, 5:30 p.m.
Information may be obtained from Darrell Lisenbe, P.O. Box 142,
Gatesville, Texas 76528, (817) 865–6593. TRD-9706253.
Texas Political Subdivisions Joint Self-Insurance Funds, Telephone
Conference, met May 10, 1997 at 2:00 p.m. Information may be
obtained from Paul G. Clayton, (972) 227–4960. TRD-9706227.
Riceland Regional Mental Health Authority, Executive Committee,
met at 3007 North Richmond, Wharton, May 15, 1997 at 1:00 p.m.
Information may be obtained from Marjorie Dornak, P.O. Box 869,
Wharton, Texas 77488, (409) 532–3098. TRD-9706256.
South East Texas Regional Planning Commission, Executive Com-
mittee, will meet at 801 Main Beaumont City Council Chambers,
Beaumont, May 21, 1997 at 7:00 p.m. Information may be obtained
from Jackie Vice Solis, P.O. Drawer 1387, Nederland, Texas 77627,
(409) 727–2384. TRD-9706260.
South Plains Regional Workforce Development Board, met at 1625
13th Street, Room 103, Lubbock, May 15, 1997 at 3:00 p.m.
Information may be obtained from Linda Chamales, South Plains
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Regional Workforce Development Board, P.O. Box 2000, Lubbock,
Texas 79457, (806) 767–2215. TRD-9706264.
Meetings filed May 13, 1997
Ark-Tex Council of Governments, Private Industry Council Educa-
tion Advisory Subcommittee, will meet at the Chamber of Commerce,
Mt. Pleasant, May 20, 1997 at 2:00 p.m. Information may be ob-
tained from Sandy Dean, P.O. Box 5307, Texarkana, Texas 75505,
(903) 832–8636. TRD-9706308.
Austin-Travis County MHMR Center, Planning and Operations
Committee, met at 14030 Collier Street, Board Room, Austin, May
16, 1997 at Noon. Information may be obtained from Sharon Taylor,
1430 Collier Street, Austin, Texas 78704, (512) 440–4031. TRD-
9706288.
Grayson Appraisal District, Board of Directors, will meet at 205
North Travis, Sherman, May 28, 1997 at Noon. Information may
be obtained from Angie Keeton, 205 North Travis, Sherman, Texas
75090, (903) 893–9673. TRD-9706275.
Hale County Appraisal District, Board of Directors, will meet at 3314
Olton Road, Plainview, May 22, 1997 at 7:30 p.m. Information may
be obtained from Linda Jaynes, 3314 Olton Road, Plainview, Texas
79072, (806) 293–4226. TRD-9706281.
Houston-Galveston Area Council, Transportation Policy Council, will
meet at 3555 Timmons, Second Floor, Houston, May 23, 1997 at
9:30 a.m. Information may be obtained from Alan C. Clark, P.O.
Box 22777, Houston, Texas 77227–2777, (713) 627–3200. TRD-
9706294.
Limestone County Appraisal District, Board of Directors, will meet
at 200 West State Street, Groesbeck, May 20, 1997 at 1:30 p.m.
Information may be obtained from Karen Wietzikoski, P.O. Drawer
831, Groesbeck, Texas 76642, (817) 729–3009. TRD-9706278.
Mills County Appraisal District, Appraisal Review Board, will meet
at Mills County Courthouse, Commissioner’s Court Room, Fisher
Street, Goldthwaite, May 20, 1997 at 10:30 a.m. Information may be
obtained from Bill Presley, P.O. Box 565, Goldthwaite, Texas 76844,
(915) 648–2253. TRD-9706285.
Mills County Appraisal District, Board of Directors, will meet at
Mills County Courthouse, Jury Room, Fisher Street, Goldthwaite,
May 20, 1997 at 6:30 p.m. Information may be obtained from Bill
Presley, P.O. Box 565, Goldthwaite, Texas 76844, (915) 648–2253.
TRD-9706279.
Nortex Regional Planning Commission, North Texas Local Work-
force Development Board, will meet at 4309 Jacksboro Highway,
Wichita Falls, May 22, 1997 at Noon. Information may be obtained
from Mona Williams Statser, P.O. Box 5144, Wichita Falls, Texas
76307–5144, (817) 322–5281. TRD-9706286.
Nueces-Jim Wells-Kleberg-Kenedy Soil and Water Conservation
District, Board of Director’s, will meet at NCRS Office, 548 South
Highway 77, Suite B, Robstown, May 20, 1997 at 2:00 p.m.
Information may be obtained from Denise Lawhon, 548 South
Highway 77, Suite B, Robstown, Texas 78380, (512) 387–4116.
TRD-9706287.
Meetings filed May 14, 1997
Bosque County Central Appraisal District, Board of Directors, will
meet at 202 South Highway Six, Meridian, May 22, 1997 at 8:00
p.m. Information may be obtained from Janice Henry, P.O. Box 393,
Meridian, Texas 76665–0393, (817) 435–2304. TRD-9706331.
Central Texas Opportunities, Inc., Board of Directors, will meet at
1200 South Frio, Coleman, May 20, 1997 at 6:00 p.m. Information
may be obtained from Barbara E. Metcalf, P.O. Box 820, Coleman,
Texas 76834, (915) 625–4167. TRD-9706329.
Community Action Committee of Victoria, Texas, Executive Com-
mittee Meeting, will meet at 1501 North DeLeon, Suite A, Victoria,
May 22, 1997 at 4:00 p.m. Information may be obtained from Vicki
Smith, 1501 North DeLeon, Suite A, Victoria, Texas 77902–2142,
(512) 578–2989. TRD-9706327.
Guadalupe-Blanco River Authority, Audit Committee, will meet at
933 East Court Street, Seguin, May 20, 1997 at 1:30 p.m. Information
may be obtained from W. E. West, Jr. 933 East Court Street, Sequin,
Texas 78155, (210) 379–5822. TRD-9706333.
Guadalupe-Blanco River Authority, Retirement and Benefit Commit-
tee, will meet at 933 East Court Street, Seguin, May 20, 1997 at 3:00
p.m. Information may be obtained from W. E. West, Jr. 933 East
Court Street, Sequin, Texas 78155, (210) 379–5822. TRD-9706334.
Guadalupe-Blanco River Authority, Board of Directors, will meet at
Sequin ISD Board Room, 1221 East Kingsbury, Seguin, May 21,
1997 at 10:00 a.m. Information may be obtained from W. E. West,
Jr. 933 East Court Street, Sequin, Texas 78155, (210) 379–5822.
TRD-9706335.
Harris County Appraisal District, Board of Directors, will meet at
2800 North Loop West, Eighth Floor, Houston, May 21, 1997 at 9:30
a.m. Information may be obtained from Margie Hilliard, P.O. Box
920975, Houston, Texas, 77292, (713) 957–5291. TRD-9706332.
Houston—Galveston Area Council, Board of Directors, will meet at
3555 Timmons Lane, Conference Room A. Second Floor, Houston,
May 20, 1997 at 10:00 a.m. Information may be obtained from Mary
Ward, P.O. Box 22777, Houston, Texas 77227, (713) 627–3200.
TRD-9706323.
LRGV Development Council (LRGVDC) Board of Directors and
Membership Committee, will meet at Harlingen Chamber of Com-
merce, 311 East Tyler, Harlingen, May 22, 1997 at 1:30 p.m. In-
formation may be obtained from Kenneth N. Jones, Jr., or Anna
M. Hernandez, 311 North 15th Street, McAllen, Texas 78504, (210)
682–3481. TRD-9706328.




Notice and Opportunity to Comment on Requests for Consis-
tency Agreement/Concurrence under the Texas Coastal
Management Program
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP
goals and policies identified in 31 TAC 501. Requests for federal
consistency review were received for the following project(s) during
the period of May 9, 1997, through May 13, 1997:
FEDERAL AGENCY ACTIONS:
Applicant: Vintage Petroleum, Inc.; Location: North, 35 degrees
east, approximately 9.3 miles to Anahuac, State Tracts in Trinity
and Galveston Bays, Chambers County, Texas; Project Number: 97-
0127-F1; Description of Proposed Action: The applicant requests an
amendment and extension of time to add the following state tracts to
the permit for mineral development; 13C, 13D, 16C, 17C, 20B, 20C,
21B, 21C, SE/2, 24B, 1-4D, 1-4E, 2-3B, 2-3C, 2-3D, 5-8D, 5-8E,
6-7B, 6-7C, 6-7D, 9-12C, 9-12D, 10-11A, 10-11B, 10-11C, 10-11D,
14-15A, 14-15C, 14-15D, 41, 42, 43, 48, 49, 50, 51, 52, 53, 54, 55,
56, 57, 58, 59, 60, 61, 67, 68, 69, 70, 71, 72, 73, 74, 80, 81, 82,
83, 84, 85, 86, 87, 88, 90 and 91; Type of Application: U.S.C.O.E.
permit application Number 09161(12) under §10 of the Rivers and
Harbors Act of 1899 (33 U.S.C.A. 403), and §404 of the Clean Water
Act (33 U.S.C.A. §§125-1387).
Applicant: Johnny’s Oysters and Shrimp, Inc.; Location: 103 Avenue
C, in San Leon, Galveston County, Texas; Project Number: 97-0129-
F1; Description of Proposed Action: The applicant proposes to extend
the length of a proposed pier to 150 feet. The pier was previously
authorized to be 50 feet long and 10 feet wide with a 200-foot by
10-foot T-head. The applicant is requesting to extend this pier to
150 feet long by 10 feet wide with the 200-foot by 10-foot T-head.
This project is proposed to allow access to water deep enough for
fishing; Type of Application: U.S.C.O.E. permit application Number
12634(04) under §10 of the Rivers and Harbors Act of 1899 (33
U.S.C.A. 403).
Applicant: Texas Meridian Resources Exploration, Inc.; Location:
Well No. 1, State Tract 179A, East Galveston Bay, Galveston
County, Texas; Project Number: 97-0130-F1; Description of Pro-
posed Action: The applicant proposes to move the location of the
well approximately 1,000 feet from the old location; Type of Appli-
cation: U.S.C.O.E. permit application Number 20104(02) under §10
of the Rivers and Harbors Act of 1899 (33 U.S.C.A. 403), and §404
of the Clean Water Act (33 U.S.C.A. §§125-1387).
FEDERAL AGENCY ACTIVITIES:
Applicant: U.S. Army Corps of Engineers; Project Number: 97-
0128-F2; Description of Proposed Activity: Pursuant to 31 TAC
§506.28(c) the applicant proposes a consistency determination for
ongoing coastal maintenance dredging activities associated with the
Houston- Galveston Navigation Channel Project.
Pursuant to §306(d)(14) of the Coastal Zone Management Act of
1972 (16 U.S.C.A. §§1451-1464), as amended, interested parties are
invited to submit comments on whether a proposed action should be
referred to the Coastal Coordination Council for review and whether
the action is or is not consistent with the Texas Coastal Management
Program goals and policies. All comments must be received within
30 days of publication of this notice and addressed to Ms. Janet
Fatheree, Council Secretary, 1700 North Congress Avenue, Room
617, Austin, Texas 78701-1495.





Filed: May 14, 1997
♦ ♦ ♦
Office of the Consumer Credit Commissioner
Notice of Rate Ceiling
IN ADDITION May 20, 1997 22 TexReg 4383

Evaluation Criteria
Responses to the RFO will be evaluated using three sets of criteria.
The Auditors meeting the mandatory criteria will have their responses
to the RFO evaluated and scored for both technical qualifications and
fees. The following represent the selection criteria which will be
considered during the evaluation process.
1. Mandatory Elements
a. Independent of the System.
b. The firm has no conflict of interest with regard to any other work
performed by the Auditor for the System.
c. Licensed to practice in Texas.
d. The Auditor submits a copy of its most recent external quality
control review report.
e. The Auditor has a record of quality audit work.
f. EEO compliance.
g. Child Support compliance.
h. The Auditor adheres to the instructions in this RFO on preparing
and submitting the response.
2. Technical Qualifications (Maximum Points – 85 )
a. Expertise and Experience
i. Similar Engagements (Maximum Points – 35)
Extent, diversification, and quality of retirement system auditing
experience, based on information provided by the Auditor as well
as references of former and present clients;
ii. Ability to Perform (Maximum Points – 20)
The Auditor’s ability and willingness to meet the requirements and
needs of the System with respect to the audit as outlined in this RFO
and as demonstrated in the response
Firm’s Qualifications and Experience
o Broad experience of the firm
o If joint venture or consortium, the qualifications of the principal
Auditor
o Percentage of Professional Billings
o Adequacy of CPE
iii. Personnel Quality (Maximum Points - 10)
The quality of the Auditor’s professional personnel to be assigned to
the engagement and the quality of the Auditor’s management support
personnel to be available for technical consultation.
Auditor Staff Qualifications and Experience
o Principal supervisory and management staff and other specialists
assigned to the engagement
o Capability to audit computerized systems
o Commitment to governments
o Public Employees Retirement System auditing experience
b. Audit Approach (Maximum Points – 20)
i. Adequacy of proposed audit approach and staffing plan or various
segments of the engagement.
o Interim Work
o Engagement Letter
o Fieldwork - Audit of financial records:
– System’s budget
– Organizational charts, manuals and programs
– Financial information systems
– Other management information systems
o Management Letter
o Conferences
o Other segments the Auditor considers essential
3. Professional Fees (Maximum Points – 15)
a. Total all-inclusive maximum price
b. Rates by partner, specialist, supervisory and staff level and hours
anticipated for each
c. Rates for additional professional services
The award of any contract will be made on the basis of demonstrated
competence and qualifications to perform the services for a fair and
reasonable price which must be consistent with and not higher than
the recommended practices and fees published by the applicable pro-
fessional association.
Oral Presentations
At the discretion of the System, the Auditors submitting responses
may be requested to make oral presentations as part of the evaluation
process.
In all interviews held with the Auditor, the proposed audit partner
and manager for the System’s engagement and the individual who
will have on-site responsibility for the audit (if a person other than
the partner or manager) must be present.
Final Selection
Final selection of the Auditor will be made by the System Board of
Trustees.
1. Contractual Agreement
The contract to be awarded by the System for audit services, as
identified in this RFO, will be for a period of one year.
The Respondent will include certification that the person signing the
response for RFO is entitled to represent the firm, empowered to
submit the bid and authorized to sign a contract with the System by
including the following wording:
"I hereby certify that I have read all items of this RFO and fully
understand the requirements listed herein. I further certify that I
am an authorized agent of the Respondent empowered to submit
the response to the RFO, and authorized to sign a contract with the
System."
A copy of this RFO as well as the successful response to the RFO
will be attached to the contract.
2. Right to Reject
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Submission of a response to the RFO indicates acceptance by the
Respondent of the conditions contained in this RFO unless clearly
and specifically noted in the response submitted and confirmed in the
contract between the System and the Respondent selected.
The System reserves the right to reject any and all responses to
the RFO submitted without any obligation or payment for costs
incurred by proposing Respondents. The System reserves the right,
where it may serve the System’s best interest, to request additional
information or clarification from any respondent, to allow corrections
of errors or omissions, or to discuss points in the response to the RFO
before and after submission, all of which may be used in forming a
recommendation. The System reserves the right to waive any and
all formalities contained within this RFO except for the deadline for
filing. Responses to the RFO received late will not be considered.
The System reserves the right to retain each response submitted and
to use any aspect of the response to the RFO regardless of whether
that respondent is selected.
3. Open Records
Copyrighted proposals are unacceptable and will be disqualified as
non-responsive.
Following the award of a contract, responses to this RFO are subject
to release as public information unless the response or specific
parts of the response can be clearly shown to be exempt from
the Texas Open Records Act. Respondents are advised to consult
with their legal counsel regarding disclosure issues and take the
appropriate precautions to safeguard proprietary information. The
System assumes no obligation or responsibility for asserting legal
arguments on behalf of any Respondent to this RFO.
If a Respondent believes that a proposal or parts thereof are
confidential, then the Respondent must so specify. The respondent
must stamp in bold red letters the term "CONFIDENTIAL" on that
part of the proposal which the Respondent considers confidential.
The Respondent must submit in writing specific detailed reasons,
including relevant legal authority, stating why the Respondent
believes material to be confidential. Vague and general claims will
not be accepted. The Attorney General of Texas will be the sole
judge as to whether a claim is general and/or vague in nature. All
proposals and parts of proposals which are not marked confidential
will be automatically considered public information after the contract
is awarded. Any proposal may be considered public information
by the Attorney General of Texas even though parts are marked
confidential.




Employees Retirement System of Texas
Filed: May 12, 1997
♦ ♦ ♦
Texas Ethics Commission
List of Late Filers
Listed are the names of filers from the Texas Ethics Commission who
did not file reports, or failed to pay penalty fines for late reports in
r ference to the listed filing deadline. If you have any questions, you
may contact Kristin Newkirk at (512) 463-5800 or (800) 325-8506.
Deadline: General Purpose PAC Semi-Annual Campaign Finance
Report due January 15, 1997
Mariner Health Group, Jeff Kinnell, 125 Eugene O’Neill Dr., New
London, CT 06320
Deadline: Monthly Filing PAC Campaign Finance Report due
February 5, 1997
David N. Calvillo, South Texans Physicians PAC, 1111 West Nolana,
McAllen, TX 78504
Deadline: Annual Lobby Activities Report due January 10, 1997
Blanton Moore, BOMC #850, 401 West 15th Street, Austin, TX
78701-1665
Jesse D. Oliver, 900 Jackson St. #600, Dallas, TX 75202
Deadline: Monthly Lobby Activities Report due February 10, 1997
Rell Rice, 816 Congress Avenue, #1100, Austin, TX 78701





Filed: May 13, 1997
♦ ♦ ♦
Fire Fighters’ Pension Commission
Computer Consulting Services Contract Award
In accordance with the provisions for Computer Consulting Services
for the Statewide Volunteer Fire Fighters Retirement Act (Article
6243e.3, Section 21, and Texas Government Code 2254.024). The
Fire Fighters Pension Commission hereby publishes this notice of
Computer Consulting Services Contract award.
The Board of Trustees awarded the contract on May 2, 1997 to pro-
vide special studies, programming and application design and devel-
opment, systems analysis and design, conversion and implementation
planning, education and documentation, and installation evaluation
for the Statewide Volunteer Fund.
The contractor selected to perform this service is the Sterling
Information Group, Inc., 1717 West 6th Street, Suite 340, Austin,
Texas 78703. The total value of the contract is $177,300.00. The
contract was executed on May 2, 1997 and work began on May 5,
1997.
The contract will terminate April 30, 1998.




Fire Fighters’ Pension Commission
Filed: May 13, 1997
♦ ♦ ♦
Texas Department of Health
22 TexReg 4386 May 20, 1997 Texas Register
Designation of Sites Serving Medically Underserved
Populations-The Federal Bureau of Prisons- FCI- Beaumont
(Jefferson County), Texas
Request for Proposal for Massage Therapy Written and Practical
Examination Administration
The Texas Department of Health (department) invites proposals in
response to the Request for Proposal entitled "Massage Therapy
Written and Practical Examination Administration" from entities
experienced in examination administration to schedule and provide a
written and practical examination for use as a requirement for registry.
The written examination developed by the department and admin-
istered by the contractor consists of 150 multiple-choice questions
to be answered on electronic scannable answer sheets provided by
the department. The practical examination consists of videotaping a
demonstration of a six minute massage routine for each of the ex-
aminees scheduled to take the examination, with scores recorded on
electronic scannable answer sheets provided by the contractor and
pre-slugged with candidate identification. Approximately 3000 can-
didates are expected to take the examinations annually. Exams will be
offered three times a year, each scheduled for two consecutive days
in Austin, Texas. The contractor will be administering examinations
beginning in September 1997 with the option of being considered for
administering examinations each calendar year thereafter.
Selection of the contractor will be based on the applicant’s demon-
stration of technical competence in examination administration hard-
ware, materials, and supplies; and indication of sufficient resources to
complete the examination administration in a cost-effective manner.
Proposals shall indicate total examination costs as well as a break-
down to reflect actual costs per examinee.
Entities interested in submitting a proposal shall contact Dr. James
J. Zukowski, Director, Professional Licensure and Certification
Division, Texas Department of Health, 1100 West 49th Street, Austin,
Texas 78756-3183, Telephone (512) 834-6628, or Fax (512) 834-
6677 for information regarding the full proposal. Proposals will not
be considered from bidders failing to obtain this information.
Proposals may be delivered by mail to 1100 West 49th Street, Austin,
Texas 78756-3183 or in person to 8407 Wall Street, Suite S-420,
Austin, Texas 78754. Proposals are due in this office no later than
5:00 p.m. on Friday, June 13, 1997.




Texas Department of Health
Filed: May 12, 1997
♦ ♦ ♦
Licensing Action for Radioactive Materials
The Texas Department of Health has taken actions regarding licenses
for the possession and use of radioactive materials as listed in the table
below. The subheading labeled “Location” indicates the city in which
the radioactive material may be possessed and/or used. The location
listing “Throughout Texas” indicates that the radioactive material may
be used on a temporary basis at job sites throughout the state.




of Radiation in such a manner as to minimize danger to public health
and safety or property and the environment; the applicants’ proposed
equipment, facilities, and procedures are adequate to minimize danger
to public health and safety or property and the environment; the
issuance of the license(s) will not be inimical to the health and
safety of the public or the environment; and the applicants satisfy any
applicable special requirements in the Texas Regulations for Control
of Radiation.
This notice affords the opportunity for a hearing on written request
of a licensee, applicant, or “person affected” within 30 days of the
date of publication of this notice. A “person affected” is defined as a
person who is resident of a county, or a county adjacent to the county,
in which the radioactive materials are or will be located, including
any person who is doing business or who has a legal interest in
land in the county or adjacent county, and any local government
in the county; and who can demonstrate that he has suffered or
will suffer actual injury or economic damage due to emissions of
radiation. A licensee, applicant, or “person affected” may request
a hearing by writing Richard A. Ratliff, P.E., Chief, Bureau of
Radiation Control (Director, Radiation Control Program), 1100 West
49th Street, Austin, Texas 78756–3189.
Any request for a hearing must contain the name and address of the
person who considers himself affected by Agency action, identify the
subject license, specify the reasons why the person considers himself
affected, and state the relief sought. If the person is represented by
an agent, the name and address of the agent must be stated.
Copies of these documents and supporting materials are available
for inspection and copying at the office of the Bureau of Radiation
Control, Texas Department of Health, Exchange Building, 8407 Wall
Street, Austin, Texas, from 8:00 a.m. to 5:00 p.m. Monday-Friday
(except holidays).




Texas Department of Health
Filed: May 12, 1997
♦ ♦ ♦
Notice of Public Hearing
A public hearing will be held to receive public comments on the
proposed amendment for 25 TAC, §29.606, concerning rules for
reimbursement methodology for inpatient hospital services, at 9:00
a.m., May 22, 1997, at the Texas Department of Health, Stratum
Building D, Room 404, 11044 Research Boulevard, Austin, Texas.
Comments regarding this proposal may be submitted to Brenda
Salisbury, Program Specialist II, Health Care Financing, Texas
Department of Health, 1100 West 49th Street, Austin, Texas 78756-
3168, Telephone (512) 338-6521.




Texas Department of Health
Filed: May 13, 1997
♦ ♦ ♦
Request for Information to Provide Abstinence Education for
Communities
Purpose: On August 22, 1996, President Clinton signed into
law welfare reform legislation (P.L. 104-193). The intent of the
legislation was to reduce the welfare rolls, in part, by reducing
pregnancies of unmarried teens. Provisions in the legislation to
combat teen pregnancy included state flexibility in limiting cash
assistance to unmarried teens, requiring teens to live at home or under
adult supervision, and goals to reduce teen pregnancy rates. As part
of this legislation, $50 million per year beginning October 1, 1997,
was appropriated to conduct abstinence education. The legislation
states that the purpose of the allotment is to "enable the State to
provide abstinence education, and at the option of the State, where
appropriate, mentoring, counseling, and adult supervision to promote
abstinence from sexual activity with a focus on those groups which
are most likely to bear children out-of-wedlock."
Background: P.L. 104-193 added the abstinence education initiative
as a new formula grant program (Sec. 510) to Title V of the
Social Security Act (the Maternal and Child Health Block Grant).
The Department of Health and Human Services, Maternal and Child
Health Bureau (MCHB) has issued draft block grant application
guidance for the abstinence program. Applications from state health
departments are due July 15, 1997, for funds commencing October
1, 1997. Texas is eligible to receive up to $4,922,091 in federal
funds contingent on Texas providing a match of $3,691,568. The
non-federal match must be used solely for abstinence education
activities and may be state general revenue dollars, local dollars or
in-kind support. In-kind contributions represent the value of noncash
contributions provided by the grantee. They may be in the form
of volunteer services, charges for real property and nonexpendable
personal property, and the value of goods and services directly
benefiting the program. The required match is at a rate of three
dollars for every four dollars in federal abstinence funds received.
At this time, no state general revenue funds have been appropriated;
therefore all matching funds must be from local communities.
Program Components: The term "abstinence education" means an
educational or motivation program which: (1) has as its exclusive
purpose, teaching the social, psychological, and health gains to be
realized by abstaining from sexual activity; (2) teaches abstinence
from sexual activity outside marriage as the expected standard for
all school age children; (3) teaches that abstinence from sexual
activity is the only certain way to avoid out-of-wedlock pregnancy,
sexually transmitted diseases, and other associated health problems;
(4) teaches that a mutually faithful monogamous relationship in
context of marriage is the expected standard of human sexual activity;
(5) teaches that sexual activity outside of the context of marriage
is likely to have harmful psychological and physical effects; (6)
teaches that bearing children out-of-wedlock is likely to have harmful
consequences for the child, the child’s parents, and society; (7)
teaches young people how to reject sexual advances and how alcohol
and drug use increases vulnerability to sexual advances; and (8)
teaches the importance of attaining self-sufficiency before engaging
in sexual activity.
Funds may also be used for "mentoring, counseling, and adult
supervision to promote abstinence from sexual activity, with a focus
on those groups which are most likely to bear children out-of-
wedlock."
IN ADDITION May 20, 1997 22 TexReg 4391
The Texas Department of Health is interested in receiving public
comment to develop its abstinence education application to MCHB.
The Texas Department of Health plans to release a Request for
Proposals (RFP) mid-summer in order to provide funds for abstinence
education to communities through grants. The RFP will be made
available to any organization (including civic and religious) or
individual requesting materials. Additionally, the RFP will be sent to
independent school districts, hospitals, medical schools, local health
districts, and community action agencies. The availability of funds
will be announced through theTexas Registerand published in major
newspapers. All programs and individuals responding to this Request
for Information will automatically be sent an RFP application at that
time. The Texas Department of Health will be available to provide
assistance in the development of proposals.
Part A requests comments related to general grant activities, goals
and outcomes: (1) If Texas sets priorities, which of the federal
components (definition above) are the most important? (2) Should the
State sponsor a state-wide educational campaign? (3) Should the State
sponsor a state-wide conference addressing abstinence education? (4)
Should the State create an abstinence education advisory committee?
What types of individuals or groups should comprise this committee?
(5) Should the program be targeted to any specific age groups, income
levels, or geographic areas? If yes, please specify. (6) The grant
application requires that at a minimum, the state reports the number of
clients, by age and racial/ethnic characteristics, receiving abstinence
education. What other outcomes should be measured to determine
program success? (7) How should the needs of children with special
health care needs be addressed? and (8) What are the priority needs
for abstinence education in Texas?
Part B. Would you be interested in developing a program? If so,
are local matching resources, including dollars and in-kind resources,
available?
Part C requests general information about existing abstinence educa-
tion programs. (1) Basic Program Information: (a) Program name,
organization address, contact person; (b) Name of the sponsoring
agency(ies); (c) List community partners; (d) Geographic area served
by program; (e) Describe the target audience; (f) How are the needs of
special populations (e.g., persons with physical or mental disabilities,
immigrants) met? (g) Is this program abstinence-based, abstinence
only, or a combination? (h) Describe goals, objectives, and outcomes;
(I) Approximately how many clients are served annually? (j) What
is the approximate cost of this program? and (2) Are you interested
in expanding this program to other communities or audiences? If so,
are local funds available to meet the required match?
Part D. The abstinence legislation also allows funding of "mentoring,
counseling, and adult supervision programs to promote abstinence."
Do you operate or know of programs that focus on these activities?
Please describe these programs; (1) Basic Program Information: (a)
Program name, organization address, contact person; (b) Name of the
sponsoring agency(ies); (c) List community partners; (d) Geographic
area served by program; (e) Describe the target audience; (f) How are
the needs of special populations (e.g., persons with physical or mental
disabilities, immigrants) met? (g) Is this program abstinence-based,
abstinence only, or a combination? (h) Describe goals, objectives,
and outcomes; (i) Approximately how many clients are served
annually? (j) What is the approximate cost of this program? and (2)
Are you interested in expanding this program to other communities
or audiences? If so, are local funds available to meet the required
match?
Commenters are also invited to recommend programs from other
states and to offer suggestions for program implementation. Any
other information relevant to the implementation of abstinence
ducation is Texas is welcomed.
Any information or program descriptions received may be shared
with other interested parties and in the grant application.
Comments should be mailed to Texas Department of Health, Bureau
of Clinical and Nutrition Services, Attn: Jacquelyn D. McDonald,
1100 W. 49th Street, Austin, Texas 78756-3199; and E-mail address
abstinence@htbbs.tdh.state.tx.us. All comments received by June 7,
1997, will be considered in the development of the grant application.
Comments received after that time will be utilized in ongoing program
planning.




Texas Department of Health
Filed: May 12, 1997
♦ ♦ ♦
Request for Proposal for Massage Therapy Written and Prac-
tical Examination Administration
The Texas Department of Health (department) invites proposals in
response to the Request for Proposal entitled "Massage Therapy
Written and Practical Examination Administration" from entities
experienced in examination administration to schedule and provide a
written and practical examination for use as a requirement for registry.
The written examination developed by the department and admin-
istered by the contractor consists of 150 multiple-choice questions
to be answered on electronic scannable answer sheets provided by
the department. The practical examination consists of videotaping a
demonstration of a six minute massage routine for each of the ex-
aminees scheduled to take the examination, with scores recorded on
electronic scannable answer sheets provided by the contractor and
pre-slugged with candidate identification. Approximately 3000 can-
didates are expected to take the examinations annually. Exams will be
offered three times a year, each scheduled for two consecutive days
in Austin, Texas. The contractor will be administering examinations
beginning in September 1997 with the option of being considered for
administering examinations each calendar year thereafter.
Selection of the contractor will be based on the applicant’s demon-
stration of technical competence in examination administration hard-
ware, materials, and supplies; and indication of sufficient resources to
complete the examination administration in a cost-effective manner.
Proposals shall indicate total examination costs as well as a break-
down to reflect actual costs per examinee.
Entities interested in submitting a proposal shall contact Dr. James
J. Zukowski, Director, Professional Licensure and Certification
Division, Texas Department of Health, 1100 West 49th Street, Austin,
Texas 78756-3183, Telephone (512) 834-6628, or Fax (512) 834-
6677 for information regarding the full proposal. Proposals will not
be considered from bidders failing to obtain this information.
Proposals may be delivered by mail to 1100 West 49th Street, Austin,
Texas 78756-3183 or in person to 8407 Wall Street, Suite S-420,
22 TexReg 4392 May 20, 1997 Texas Register
Austin, Texas 78754. Proposals are due in this office no later than
5:00 p.m. on Friday, June 13, 1997.




Texas Department of Health
Filed: May 13, 1997
♦ ♦ ♦
Texas Department of Human Services
Correction of Errors
The Texas Department of Human Services proposed an amendment
to 40 TAC §19.2500. The rule appeared in the May 9, 1997, issue
of the Texas Register, (22 TexReg 4055).
On page 4055, the fourth paragraph of the preamble should include
the complete phone number as follows: “Questions about the content
of this proposal may be directed to Maxcine Tomlinson at (512) 438–
3169 in DHS’s Long Term Care Policy Section.
On page 4056, §19.2500(a)(32) should be all in bold face print to
indicate new material:
“ (32) Terminal illness-As defined for hospice purposes in 42 Code
of Federal Regulations §418.3 in the definition of terminally ill.
On page 4057, §19.2500(b)(2)(D)(i)-(iv) should be formatted as
follows:
“(ii) have not had any interruption in continuous nursing facility
residence other than for acute care hospitalization;a d”
“(iii) have not had any change in their mental condition [; and].For
residents who transfer from one nursing facility to another, the
transferring nursing facility is responsible for ensuring copies of
the most recent PASARR assessment accompany the transferring
resident.”
♦ ♦ ♦
Texas Department of Insurance
Notice of Applications by Small Employer Carriers to be
Risk-Assuming Carriers
Notice is given to the public of the application of the listed small
employer carrier to be a risk-assuming carrier under Texas Insurance
Code Article 26.52. A small employer carrier is defined by Chapter
26 of the Texas Insurance Code as a health insurance carrier that of-
fers, delivers or issues for delivery, or renews small employer health
benefit plans subject to the chapter. A risk-assuming carrier is de-
fined by Chapter 26 of the Texas Insurance Code as a small employer
carrier that elects not to participate in the Texas Health Reinsurance
System. The following small employer carrier has applied to be a
risk-assuming carrier:
Standard Security Life Insurance Company of New York
The application is subject to public inspection at the offices of
the Texas Department of Insurance, Financial Monitoring Unit, 333
Guadalupe, Hobby Tower 3, 3rd Floor, Austin, Texas.
If you wish to comment on this application to be a risk-assuming
carrier, you must submit your written comments within 60 days after
publication of this notice in the Texas Register to Caroline Scott,
Chief Clerk, Mail Code 113-1C, Texas Department of Insurance, P.
O. Box 149104, Austin, Texas 78714-91204. An additional copy
of the comments must be submitted to Mike Boerner, Managing
Actuary, Actuarial Division of the Financial Program, Mail Code
304-3A, Texas Department of Insurance, P. O. Box 149104, Austin,
Texas 78714-9104. Upon consideration of the application, if the
Commissioner is satisfied that all requirements of law have been
met, the Commissioner or his designee may take action to approve
the application to be a risk-assuming carrier.




Texas Department of Insurance
Filed: May 13, 1997
♦ ♦ ♦
Notice of Application by USAble HMO, Inc. Texarkana,
Texas, for Issuance of a Certificate of Authority to Establish
and Operate an HMO in the State of Texas
Notice is given to the public of the application of USAble HMO,
Inc., Texarkana, Texas, for the issuance of a certificate of authority
to establish and operate a health maintenance organization (HMO)
offering basic health care services in the State of Texas in compliance
with the Texas HMO Act and rules and regulations for HMOs. The
application is subject to public inspection at the offices of the Texas
Department of Insurance, HMO Unit, 333 Guadalupe, Hobby Tower
I, 6th Floor, Austin, Texas.
Upon consideration of the application, if the Commissioner is satisfied
that all requirements of law have been met, the Commissioner or his
designee may take action to issue a certificate of authority to USAble
HMO, Inc., Texarkana, Texas, without a public hearing.




Texas Department of Insurance
Filed: May 13, 1997
♦ ♦ ♦
Notice of Public Hearing
The Commissioner of Insurance will hold a public hearing under
Docket Number 2293 on June 24, 1997, at 10:00 a.m., in Room 100
of the Texas Department of Insurance Building, 333 Guadalupe Street
in Austin, Texas, to consider a petition by the staff of the Texas De-
partment of Insurance proposing amendments to the Texas Personal
Lines Manual (Manual) to provide deductible adjustment charts for
determining premium credits for optional large deductibles for cov-
erage afforded under a dwelling policy, farm and ranch policy, and
farm and ranch owners policy. The petition requests consideration of
new optional large deductible adjustment charts to be added to the
Dwelling, Farm and Ranch, and Farm and Ranch Owners sections
of the Manual to be used in determining the appropriate premium
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credits when optional large deductibles are selected for a dwelling
policy, farm and ranch policy, or farm and ranch owners policy.
The proposed charts also provide instructions for applying the spec-
ified deductible adjustment premium credits to determine the appro-
priate policy premium. The deductible adjustments for determining
premium credits for optional large deductibles for the homeowners
policy were determined at the Residential Property Insurance Bench-
mark Rate Hearing held on December 20-21, 1995 under Docket
Number 454-95-1280.G (Commissioner’s Order Number 96-1047 ef-
fective October 1, 1996).
The Commissioner of Insurance under Commissioner’s Order Num-
ber 95-1084 (October 17, 1995), adopted rules (Rule 7 under the Gen-
eral Requirements Section V, Deductibles Subsection D) in both the
Homeowners and the Farm and Ranch Owners sections of the Manual
to provide for optional large deductibles of 1.5%, 2.0%, 2.5%, 3.0%,
4.0% and 5.0% of the limit of liability of Coverage A (Dwelling) un-
der the homeowners policy forms and the farm and ranch owners pol-
icy forms. The Commissioner under Commissioner’s Order Number
95-1284 (December 8, 1995) adopted rules (Rule 5 in the Dwelling
Section of the Manual under the General Requirements Section V,
Deductibles Subsection D) to provide for optional large deductibles
of 1.5%, 2.0%, 2.5%, 3.0%, 4.0% and 5.0% of the limit of liability
for each item of insurance shown on the declarations page of the
dwelling policy forms and (Rule 6 in the Farm and Ranch Section of
the Manual under General Requirements Section V, Deductibles Sub-
section D) to provide for optional large deductibles of 1.5%, 2.0%,
2.5%, 3.0%, 4.0% and 5.0% of the limit of liability for each item of
insurance shown on the declarations page of the farm and ranch pol-
icy forms and on the declarations page of any endorsement attached
to the farm and ranch policy forms. These rules did not include
the deductible adjustment premium credits for the optional large de-
ductibles. Pursuant to Commissioner’s Order Numbers 95-1084 and
95-1284, the Commissioner determined that the applicable premium
credits for the optional large deductibles should be determined at the
next annual residential benchmark rate hearing and that the optional
large deductibles would be effective for all applicable policies issued
on and after the effective date of the benchmark rates determined
pursuant to that hearing. The benchmark rate hearing was held on
December 20-21, 1995, under Docket Number 454-95-1280.G. Ev-
idence for the determination of the appropriate premium credits for
optional large deductibles to the homeowners policy was presented
at that hearing, and pursuant to Commissioner’s Order No. 96-1047,
the optional large deductibles and the premium credits for Coverage
A (Dwelling) under the homeowners policy became effective on Oc-
tober 1, 1996. No evidence, however, was presented at that hearing
for the appropriate premium credits for optional large deductibles for
a dwelling policy, farm and ranch policy, or farm and ranch own-
ers policy. The Commissioner was therefore unable to promulgate
deductible adjustment premium credits for dwelling, farm and ranch,
and farm and ranch owners policies as part of the residential prop-
erty insurance benchmark rate matters. As a result, according to the
petition, even though the Commissioner has determined that these
optional large deductibles are necessary and in the public interest, in-
sureds are not now able to select any of these large deductibles when
purchasing dwelling, farm and ranch, or farm and ranch owners poli-
cies. Therefore, according to the petition, it is Staff’s position that it
is necessary, appropriate, and in the public interest for the Commis-
sioner to consider and to adopt these premium credits under Article
5.96, as part of the manual rules governing the writing of optional
large deductibles for dwelling, farm and ranch, and farm and ranch
owners policies. The petition states that, in addition, because the pro-
posed decreases in premium correspond to a decrease in coverage,
these deductible adjustment premium credits do not affect the resi-
dential property insurance benchmark rates in effect for the dwelling,
farm and ranch, and farm and ranch owners policies. The proposed
deductible adjustment charts will only be used to determine premium
credits when an insured chooses one of the optional large deductibles.
The proposed premium credits, according to the petition, have been
determined using sound actuarial principles that result in just and
reasonable premium credits for the attachment of the optional large
deductibles. The petition explains the methodology used to determine
the proposed premium credits. The petition requests that the proposed
deductible adjustment premium credits be adopted, in accordance
with Article 5.96 of the Insurance Code, to be effective 15 days
after notice of the adoption is published in the Texas Register.
The Commissioner has jurisdiction of this matter pursuant to the
Insurance Code, Articles 5.35, 5.101, 5.96, and 5.98.
Copies of the full text of the staff petition and the proposed deductible
adjustment premium credits are available for review in the Office of
the Chief Clerk of the Texas Department of Insurance, 333 Guadalupe
Street, Austin, Texas, 78714-9104. For further information or to
request copies of the petition and proposed deductible adjustment
charts, please contact Angie Arizpe at (512)322-4147 (refer to
Reference Number P-0597-13-I).
Comments on the proposal must be submitted in writing within 30
days after publication of the proposal in the Texas Register to the
Office of the Chief Clerk, P. O. Box 149104, MC113-2A, Austin,
Texas 78714-9104. An additional copy of the comment should be
submitted to Lyndon Anderson, Associate Commissioner for the
Property and Casualty Division, P. O. Box 149104, MC103-1A,
Austin, Texas 78714-9104.
This notification is made pursuant to the Insurance Code, Article 5.96,
which exempts action taken under Article 5.96 from the requirements
of the Administrative Procedure Act (Government Code, Title 10,
Chapter 2001).




Texas Department of Insurance
Filed: May 14, 1997
♦ ♦ ♦
Third Party Administrator Applications
The following third party administrator (TPA) applications have
been filed with the Texas Department of Insurance and are under
consideration.
Application for admission to Texas of Guidestar Health Systems, Inc.,
a foreign third party administrator. The home office is Wilmington,
Delaware.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.
Issued in Austin, Texas, on May 12, 1997.
TRD-9706258
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Bernice Ross
Deputy Chief Clerk
Texas Department of Insurance
Filed: May 12, 1997
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Correction of Errors
The Texas Natural Resource Conservation Commission adopted new
30 TAC §50.19. The rule appeared in the May 6, 1997, issue of the
Texas Register, (22 TexReg 3991).
On page 3991, §50.19 preamble, first sentence under the heading
titled “EXPLANATION OF ADOPTED RULES,” the word “Con-
cerning” (when used the second time) should be removed so that the
sentence reads as follows: “New §50.19, concerning Notice of Com-
mission Action, Motion for Rehearing, requires the chief clerk...”
The Texas Natural Resource Conservation Commission adopted new
30 TAC §§50.21, 55.25–55.27, 55.31. The rules appeared in the May
6, 1997, issue of theTexas Register, (22 TexReg 3994).
On page 3996, preamble to §§55.21, 55.25–55.27, 55.31, top of the
right-hand column, first full sentence, the word “such” should be
added, so that the sentence reads as follows: “The commission also
added a requirement that the applicant shall attend any such public
meeting held by the designated office.”
On page 3999, §55.25(b)(2), third sentence, the word “such” should
be added, so that the sentence reads as follows: “The applicant shall
attend any such public meeting held by the designated office.”
On page 4000, §55.31(a)(3)(B), the word “whether” should be added
to the beginning of the phrase, so that the sentence reads as follows:
“whether the project is not driven by a noncompliance situation; and.”
♦ ♦ ♦
Notice of Opportunity to Comment on Settlement Agree-
ments of Administrative Enforcement Actions
The Texas Natural Resource Conservation Commission (TNRCC)
Staff is providing an opportunity for written public comment on the
listed Agreed Orders (AOs) under the Health and Safety Code, the
Texas Clean Air Act (the Act), Chapter 382, §382.096. The Act,
§382.096, requires that the TNRCC may not approve these AOs
unless the public has been provided an opportunity to submit written
comments. Section 382.096 requires that notice of the proposed
orders and of the opportunity to comment must be published in
the Texas Registerno later than the 30th day before the date on
which the public comment period closes, which in this case isJune
19, 1997. Section 382.096 also requires that the TNRCC promptly
consider any written comments received and that the TNRCC may
withhold approval of an AO if a comment indicates the proposed
AO is inappropriate, improper, inadequate, or inconsistent with the
requirements of the Act. Additional notice is not required if changes
to an AO are made in response to written comments.
A copy of each of the proposed AOs is available for public inspection
at both the TNRCC’s Central Office, located at 12124 Park 35 Circle,
Building C, 1st Floor, Austin, Texas 78753, (512) 239-1864 and at the
applicable Regional Office listed as follows. Written comments about
these AOs should be sent to the Enforcement Coordinator designated
for each AO at the TNRCC’s Central Office at P.O. Box 13087
Austin, Texas 78711-3087 and must bereceived by 5:00 p.m. on
June 19, 1997. Written comments may also be sent by facsimile
machine to the Enforcement Coordinator at (512) 239-1893. The
TNRCC Enforcement Coordinators are available to discuss the AOs
and/or the comment procedure at the listed phone numbers; however,
§382.096 provides that comments on the AOs should be submitted
to the TNRCC inwriting .
(1) COMPANY: K-Seven Corporation; DOCKET NUMBER: 96-
1492-PST-E; ACCOUNT NUMBER: E11676; LOCATION: 103
South McDonald, McKinney, Collin County, Texas; TYPE OF
FACILITY: underground storage tank facility; RULES VIOLATED:
failure to install by November 15, 1994, an approved Stage II vapor
recovery system which is certified to reduce the emissions of volatile
organic compounds (VOCs) to the atmosphere by at least 95%;
and 30 TAC §115.241 and §115.249 and the Act, §382.085(b);
PENALTY: $10,000; ENFORCEMENT COORDINATOR: Adele
Noel, (512) 239-1025; REGIONAL OFFICE: 1101 East Arkansas
Lane, Arlington, Texas 76010; (817) 469-6750.
(2) COMPANY: Lucky Lady Oil Company and Mr. Shaw Ji-
wane; DOCKET NUMBER: 96-1621-PST-E; ACCOUNT NUM-
BER: E11697; LOCATION: 2220 West Southlake Boulevard, South-
lake, Tarrant County, Texas; TYPE OF FACILITY: convenience
store with retail sales of petroleum products; RULES VIOLATED:
failure to install by November 15, 1994, an approved Stage II vapor
recovery system which is certified to reduce the emissions of VOCs
to the atmosphere by at least 95%; 30 TAC §115.241 and §115.249
and the Act, §382.085(b); failure to pay annual fees for the under-
ground storage tanks (USTs); and 30 TAC §334.22(a), petroleum
storage tank violations under Texas Water Code (the Code), Chapter
26; PENALTY: 10,000; ENFORCEMENT COORDINATOR: Sushil
Modak, (512) 239-2142; REGIONAL OFFICE: 1101 East Arkansas
Lane, Arlington, Texas 76010-6499, (817) 469-6750.
(3) COMPANY: Mr. Omar S. Elhamad; DOCKET NUMBER:
96-1035-PST-E; ACCOUNT NUMBER: E11360; LOCATION: 111
East University, Denton, Tarrant County, Texas; TYPE OF FA-
CILITY: convenience store with retail sales of petroleum products;
RULES VIOLATED: failure to install by November 15, 1994, an
approved Stage II vapor recovery system which is certified to re-
duce the emissions of VOCs to the atmosphere by at least 95%; 30
TAC §115.241 and §115.249 and the Act, §382.085(b); failure to
have registration updated regarding change of ownership, and fail-
ure to pay annual facility fees for the UST system; and 30 TAC
§334.7(d)(3) and §334.22(a) and the Code, §;26.019, 26.026, 26.136,
and 26.353; PENALTY: $10,600; ENFORCEMENT COORDINA-
TOR: Srini Kusumanchi, (512) 239-2126; REGIONAL OFFICE:
1101 East Arkansas Lane, Arlington, Texas 76010-6499, (817) 469-
6750.
(4) COMPANY: Reza Trading Enterprise, Inc; DOCKET NUM-
BER: 96-1618-PST-E; ACCOUNT NUMBER: E11694; LOCA-
TION: Corinth Grocery, 6279 South Stemmons, Corinth, Denton
County, Texas; TYPE OF FACILITY: underground storage tank
facility; RULES VIOLATED: failure to install by November 15,
1994, an approved Stage II vapor recovery system which is cer-
tified to reduce emissions of VOCs to the atmosphere by at least
95%; 30 TAC §115.241 and §115.249 and the Act, §382.085(b);
failure to pay annual facility fees for the UST systems, failure to
provide proper release detection for USTs and piping associated
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with the ST systems, and failure to provide proper spill contain-
ment and overfill protection equipment for ST systems; and 30 TAC
§334.22(a), §334.50(b)(1)(A) and (2)(A), §334.51(b)(2)(B) and (C),
and the Code, §;26.019, 26.026, 26.136, and 26.353; PENALTY:
$10,000; ENFORCEMENT COORDINATOR: Srini Kusumanchi,
(512) 239-2126; REGIONAL OFFICE: 1101 East Arkansas Lane,
Arlington, Texas 76010-6499, (817) 469-6750.




Texas Natural Resource Conservation Commission
Filed: May 13, 1997
♦ ♦ ♦
Public Utility Commission of Texas
Public Notice of Interconnection Agreement
On May 9, 1997, Southwestern Bell Telephone Company (SWB)
and Optel (Texas) Telecom, Inc. (Optel) collectively referred to as
Applicants, filed a joint application for approval of an interconnection
agreement under the Federal Telecommunications Act of 1996 (FTA)
(Public Law Number 104-104, 110 Statute 56 (1996), (to be codified
at 47 United States Code §§151 et. seq.) and the Public Utility
Regulatory Act of 1995 (PURA) (Texas Revised Civil Statutes
Annotated, Article 1446c-0, Vernon 1997). The joint application
has been designated Docket Number 17431 The joint application
and the underlying interconnection agreement are available for public
inspection at the commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17431.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by June 12, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the Applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17431.




Public Utility Commission of Texas
Filed: May 13, 1997
♦ ♦ ♦
Texas Rehabilitation Commission
Notice of Request for Public Comments
The Texas Planning Council for Developmental Disabilities is re-
questing public comments on its draft "State Plan for Texans with
Developmental Disabilities: FY 1998-2000."
Background: The Developmental Disabilities Assistance and Bill of
Rights Act (42 U.S.C. 6000 et seq.) as amended provides assistance
to State developmental disability councils for a variety of activities.
Councils are required to develop a three-year state plan and to solicit
public input on a draft of that plan prior to its adoption.
Purpose and timelines: The Council welcomes comments on pro-
posed goals, objectives and strategies which are intended to increase
independence, productivity, and integration and inclusion for individ-
uals with developmental disabilities. The Council proposes to con-
tinue to focus its efforts on activities in the federal priority areas of
employment, community living, and system coordination and com-
munity education. Comments will be accepted until June 30, 1997.
Public input will be reviewed by the Council and considered during
the final revisions of the Plan. After Council approval, the Plan will
go into effect October 1, 1997.
Copies of the draft State Plan for Texans with Developmental
Disabilities: FY 1998-2000 may be requested from the Texas
Planning Council for Developmental Disabilities at (512) 424-4085,
(800) 262-0334, by FAX (512) 424-4097, TDD (512) 424-4099 or
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by e-mail at TXDDC@rehab.state.tx.us. Material will be provided in
accessible formats or Spanish upon request.
Issued in Austin, Texas, on May 13, 1997.
TRD-9706317
Simon Y. Rodriguez
General Counsel for the Office of General Counsel
Texas Rehabilitation Commission
Filed: May 13, 1997
♦ ♦ ♦
Texas Department of Transportation
Public Hearing Notice
The Texas Department of Transportation (TxDOT) will hold a public
hearing on Friday, June 20, 1997, starting at 10:00 a.m. at 200 East
Riverside Drive, Room 101, in Austin, to receive public comments
on the Statewide Transportation Improvement Program (STIP) for
FY 1998 - 2000. The STIP reflects the new FY 1998 - 2000
Transportation Improvement Programs (TIP) for each Metropolitan
Planning Organization (MPO) in the state with the exception of the
El Paso TIP and the Houston-Galveston Area Council TIP. The TIPs
for these two MPOs are extensions of their current FY 1996 - 1998
TIPs until February 5, 1998.
Title 23, United States Code, §134 and §135, as amended by the
Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA),
require each designated MPO and the state, respectively, to develop
a TIP as a condition to securing federal funds for the next three years
for transportation projects under Title 23 or the Federal Transit Act
(formerly the Urban Mass Transportation Act of 1991).
Section 134(h) requires an MPO: to develop its TIP in cooperation
with the state and affected transit operators; to provide citizens, af-
fected public agencies, representatives of transportation agency em-
ployees, other affected employee representatives, private providers of
transportation, and other interested parties with a reasonable oppor-
tunity to comment on the proposed TIP; and further requires the TIP
to be updated at least once every two years and to be approved by
the MPO and by the Governor. Section 135(f) requires the state to
develop a STIP for all areas of the state in cooperation with those des-
ignated MPO’s, and further requires the Governor to provide citizens,
affected public agencies, representatives of transportation agency em-
ployees, other affected employee representatives, private provider of
transportation, and other interested parties with a reasonable oppor-
tunity to comment on the proposed STIP.
By letters dated May 23, 1995, addressed to the Chairman of the
Texas Transportation Commission, the Executive Director of TxDOT
and to federal transportation officials, the Honorable George W.
Bush, Governor of Texas, delegated to the Texas Transportation
Commission (commission) those powers and responsibilities granted
to him by the ISTEA, save and except the Recreational Trails
Program.
Pursuant to the above delegated authority, a public hearing will be
held to secure public comment on the STIP. A file copy of the FY
1998 - 2000 STIP is available for review at TxDOT central Austin
office of the Transportation Planning and Programming Division,
Building 1, Room 304, 40th and Jackson Streets, Austin, Texas and
in each TxDOT district office throughout the state. Persons wishing
to review the STIP may secure the address and telephone number
of the nearest district office from the Transportation Planning and
Programming Division at (512) 465-7466.
Persons wishing to speak may register in advance of the hearing by
notifying Mr. Eddie Shafie, Transportation Planning and Program-
ming Division, at (512) 465-7466 no later than Wednesday, June
18, 1997, or they may register at the hearing location between 9:00
a.m. and 10:00 a.m. on the day of the hearing. Speakers will be
taken in the order registered. Any interested person may appear and
offer comments or testimony, either orally or in writing; however,
questioning of witnesses will be reserved exclusively to the presiding
authority as may be necessary to ensure a complete record. While
any persons with pertinent comments or testimony will be granted
an opportunity to present them during the course of the hearing, the
presiding authority reserves the right to restrict testimony in terms
of time or repetitive content. Groups, organizations, or associations
should be represented by only one speaker. Speakers are requested
to refrain from repeating previously presented testimony. Persons
with disabilities who have special communication or accommodation
needs or who plan to attend the hearing may contact Ms. Eloise
Lundgren, Public Information Office, at 125 East 11th Street, Austin,
Texas 78701-2483, (512) 305-9137. Requests should be made no
later than three days prior to the hearing. Every reasonable effort
will be made to accommodate these needs.
Further information on the FY 1998 - 2000 STIP may be obtained
from Mr. Eddie Shafie of the Transportation Planning and Program-
ming Division, 40th & Jackson Streets, Austin, Texas 78731, (512)
465-7466. Interested parties who are unable to attend the hearing
may submit written comments to Alvin R. Luedecke, Jr., P. E., at
the same address. In order to be considered, all written comments
must be received by TxDOT at 40th & Jackson Streets, Austin, Texas
78731, no later than Friday, June 20, 1997, at 4:00 p.m.
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❑ Chapter 285 $25 ❑ update service $25/year(On-Site Wastewater Treatment)
❑ Chapter 290$25 ❑ update service $25/year(Water Hygiene)
❑ Chapter 330$50 ❑ update service $25/year(Municipal Solid Waste)
❑ Chapter 334 $40 ❑ update service $25/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $30 ❑ update service $25/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year
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Executive Offices (512) 463-5701
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Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials, State (512) 463-6334
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200
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